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Canadian  Institute  for  Historical  Microreproductions  /  Institut  Canadian  de  microreproductions  historiques 


Tachnical  and  Bibliographic  Notas/Notas  tachniquaa  at  bibliographiquaa 


Tha  Inttituta  has  attamptad  to  obtain  tha  batt 
original  copy  availabia  for  filming.  Faaturas  of  this 
copy  which  may  ba  bibliographically  uniqua, 
which  may  altar  any  of  tha  imagas  in  tha 
raproduction,  or  which  may  significantly  changa 
tha  usual  mathod  of  filming,  ara  chackad  balow. 


L'Instixut  a  microfilm^  la  maillaur  bxamplaira 
qu'il  li/-  a  M  possibia  da  sa  procurar.  Las  details 
da  cat  ixamplaira  qui  sont  paut-Atra  uniquas  du 
point  da  vua  bibliographiqua,  qui  pauvant  modifiar 
una  imaga  raproduita,  ou  qui  pauvant  axigar  una 
modification  dans  la  mtthoda  normala  da  filmaga 
sont  indiquAs  ci-dassous. 
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Colourad  covars/ 
Couvartura  da  coulaur 


□   Colourad  pagas/ 
Pagas  da  coulaur 


I      I    Covars  damagad/ 
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Couvartura  andommagAa 


Covars  rastorad  and/or  laminatad/ 
Couvartura  rastaurAa  at/ou  palliculAa 


I      I    Covar  titia  missing/ 


La  titra  da  couvartura  manqua 


I      I    Colourad  maps/ 


Cartas  g^ographiquas  an  coulaur 

Coloured  ink  (i.a.  othar  than  blua  or  black)/ 
Encra  da  coulaur  (i.e.  autre  que  bleue  ou  noire) 


I      I    Coloured  plates  and/or  illustrations/ 


Planches  et/ou  illustrations  en  couleur 

Bo'ind  with  other  material/ 
Relii  avac  d'autres  documents 

Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin/ 

Lareliure  serr^e  peut  causer  de  I'ombre  ou  de  la 
distortion  le  long  de  la  marge  IntArieure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certaines  pagea  blanches  ajouties 
lors  d'une  restauration  apparaissent  dans  le  texte, 
mais,  lorsque  cela  6tait  possible,  ces  pages  n'ont 
pas  6t6  filmies. 
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Pagas  damaged/ 
Pages  endommagAes 

Pages  restored  and/or  laminated/ 
Pages  restauries  et/ou  pelliculAes 

Pages  discoloured,  stained  or  foxed/ 
Pagas  dAcolorias,  tachat^es  ou  piquias 

Pages  detached/ 
Pages  ditach^as 

Showthrough/ 
Transparence 

Quality  of  print  varies/ 
Quality  inAgale  de  I'lmpreasion 

Includes  supplementary  material/ 
Comprend  du  material  supplimantaire 

Only  edition  available/ 
Saule  Mition  disponible 

Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc.,  have  been  ref limed  to 
ensure  the  best  possible  image/ 
Lea  pages  totalement  ou  partiellement 
obscurcies  par  un  feuillet  d'errata,  una  pelure, 
etc..  ont  M  filmiea  A  nouveau  de  fagon  A 
obtenir  la  meilleure  image  possible. 
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Additional  comments:/ 
Commentaires  suppidmentaires: 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ce  document  est  filmi  au  taux  de  reduction  indiqud  ci-dessous. 
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Tha  copy  fllmad  hara  hat  baan  raproducad  thanka 
to  tha  ganaroaity  of. 

Hwnilton  Public  Library 


Tha  imagas  appaaring  hara  ara  tha  baat  quality 
possibia  conaidaring  tha  condition  and  lagibillty 
of  tha  original  copy  and  in  kaaping  w^ith  tha 
filming  contract  tpaclficatlona. 


Original  coplaa  in  printad  papar  covara  ara  fllmad 
baginning  with  tha  front  covar  and  anding  on 
tha  last  paga  with  a  printad  or  lliuatratad  impraa- 
alon,  or  tha  back  covar  whan  approprlata.  All 
othar  original  coplaa  ara  fllmad  baginning  on  tha 
firat  paga  with  a  printad  or  illuatratad  impraa- 
aion,  and  anding  on  tha  laat  paga  with  a  printad 
or  illuatratad  impraaaion. 


Tha  laat  racordad  frama  on  aach  microficha 
ahail  contain  tha  symbol  -^  (macning  "CON- 
TINUED"), or  tha  symbol  V  (moaning  "END"), 
whichavar  applias. 


L'axamplaira  filmi  fut  raproduit  grica  A  la 
g4n#rosit*  da: 

Hamilton  Public  Library 


Laa  imagas  suivantas  ont  M  raproduitas  avac  la 
plus  grand  soin,  compta  tanu  da  la  condition  at 
da  la  nattat*  da  l'axamplaira  film*,  at  %n 
conformit*  avac  laa  conditions  du  contrat  da 
filmaga. 

Laa  axamplairas  originaux  dont  la  couvartura  an 
papiar  ast  imprim*a  sont  film^s  an  commandant 
par  la  pramiar  plat  at  an  tarminant  soit  par  la 
darnlAra  paga  qui  comporta  una  amprainta 
d'imprassion  ou  d'illustration,  soit  par  la  sacond 
plat,  salon  la  cas.  Tous  las  autras  axamplairaa 
originaux  sont  filmis  en  commanqant  par  la 
prami4ra  paga  qui  comporta  una  amprainta 
d'imprassion  ou  d'illustration  at  en  tarminant  par 
la  darniAra  paga  qui  comporta  una  talla 
amprainta. 

Un  das  symbolaa  suivants  apparaitra  sur  la 
darnlAra  image  da  cheque  microfiche,  seion  la 
caa:  la  symbole  — »-  signifie  "A  SUIVRE  ",  le 
symbole  V  signifie  "FIN". 
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Maps,  plates,  charts,  etc.,  may  ba  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  expoaura  ara  fllmad 
baginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  framaa  aa 
required.  The  following  diagrama  illustrate  tha 
method: 


Lea  cartes,  planches,  tableaux,  etc.,  peuvent  Atre 
filmAs  A  des  taux  da  reduction  diffirents. 
Lorsque  le  document  est  trop  grand  pour  Atre 
reproduit  en  un  seul  clichA,  il  est  filmA  A  partir 
da  Tangle  supArieur  gauche,  de  gauche  h  droite, 
et  de  haut  en  bes,  en  prenant  le  nombre 
d'imagas  nAcesseire.  Les  diagrammas  suivants 
illuatfent  la  mithoda. 


y  errata 
id  to 

It 

ia  pelure, 

9on  A 


T\ 


1 

2 

3 

12  3 

4  5  6 


32X 


T 


V 


'III'  II 


AiiiIhh 


TheLawsof  Bilslness: 


// 


'^/?^  V 


(n, 


'  >    «. 


P, 


^: 


'ibr.. 


With  Forms  of  Cominoii  Legal  and  Business' 

Ducunients, 


/•'(</■    //.s(     (i/     Shnfiiils    in     fliist'nrss     ( 'n//iifis,    ( 'itlfr«/tii/<     / iish'hiti'H 

II ml    llnjli    Si/inii/s.  mill  iis   ii    liiiiil:  itf  ii  (i  ri mr    /o;" 

/{iisiiiiss   Mill,  /''iiiiiii  r.s.  Ml  iliiiiiiis 

llhll     1*1  oil  ssiillllll    Mill, 


I  n 


(\  A.  i'ij:.\iixc  ;. 

Principal  of  the  Northern  Business  College. 

AiiJlior  iii   •' I'rai  IK  ,il   M(  ii-,iii.ui..ii  ;       •■||..\\    to  Wm,    ,i    husnn'Ss    l.ftliT 
'•  Ihirtv    I  rsMins  ill  I'lim  tii.ilion  ■■;     ••  Sell  I  n^ii'icnon  ju 
i'l  iiiii.in--liiii  ":  \c, 


%^ 


■I  .01 


<)\\  l,\     >(  )l   \|) 


'lllllrl  ,lt    lllr   Xdllllrm    I 


ii-^iiu  >-  ( 'dlk-c  Sti'aiii  Press. 
S.ii. 


^,:'. 


!  f  i'l 


i,  t\ 


H^w 


•LTOH  PUBLIC  LIBR^RV 


,     ,.C^^'<^   ,     ,  (  ■  ,ni.li   m  tlu- MMi  i>ii<  tluius.md 
dululu.mlivclan.lnuutyniK..    y  (  .  A.  I  U  nnn,.  m 


iMor  of  A.Liiii  Ilium  . 


^  v^ 


5 


ClA-A 


I 


PREFAfK 


In  I  111    i(iiii|nl.ilii>ii  III  I  111-  lolluw  111-  |i.i;:i-.  llu    \\m>  I   luls  I  .iili-av"it  li  to  Jifv' 
>>ciit  til  tl)>   ri  .iiit'i  II)  .1  I  mil  IX  anil  |>i,ii  ti<  .\\  niiiinci.  iIk'  U-attin^  |irnin|»li>  of 
law    ,1^    It    ivlati-'    til    liii>iiK «>">.  aMiiiliMi;   .in  nun  h   .i>   |iii>>>ili|i    tlu-   tt«  liniral 
ltrnt>  Willi  wlmlt  tin   ".iilijnt  is  ii^iialU  ii»v»>tiil.      I  In   |iriinai\  itir.i  m  willing 
this  witik  waN  til  ^iipiih    •Ntuiicnl-«   in    liii-.iniN>.   Cullc;:!.^.    (  ollij^iati-  ln»iitiilf» 

ami  lli^l)  SchiMils.  uii|\  .1  ^nitaliU'  It  \t  I k  i>n  tlu'  nn|iiiiiant  <<ul>ji-<  1  uf  1  mn 

inert  i.il  law.  .iml  tu  i-I.m  i  111  thru  h.nuN  tin  luini^  <il  l(.'.;.il  1  mnnKTi  i.il  paptrs 
iiKiie  jncnc'Lillv  iiM(l  lis  liusnK''.>  nn  II  il.iiK  in  tlu'ir  ir.in^ai  iiiii)>  !i  will  Kc 
lonini  a  ii>(.liil  houk  ol  ii  Icrini  i  li>i  Iim>iih.>s  iikm.  Iainici>i.  uu  1  lianii  s  .md 
ii(lK'r>  Imtli  as  to  the  lau>  nt  ii.nli  and  in  liirnislnn^  >iiit.iiilt'  U'^al  lortns  and 
diriTtiniis  till  drawing'  ami  nsin;^  the  same  in  alinnsl  .mv  ••a»r  that  lna^  aii>f, 

it  1^  luiilu  I  thr  iliNiif  mn  till'  I  \|u  I  i.itiiiii  Ml  ilu  .lutlioi  I"  iiiaki  'ini  i\  in.m 
Ills  iiwn  liw  \ .  I,  I  Hit  It  1^  lii->  .11111  tu  m\o  liiin  duct  lions,  .iiid  rmiuj:li  ut  tin  in  mi 
til, it  I'l  iii,i\  lir  .iliK  tu  |irut(i  I  lii^  iiwn  iiiti  ii'^i-.  .iinl  lu  i  ii.ilili  Inin  lu  ti.iiivn  1 
liiisiiK'ss  in  an  iiitilli,i;i  ;,l  in.innci  I  In  .nillior  duis  nut  1  l.iiin  oii^malitx  in 
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lU 


llS 
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i^o 


•  sx 


.|o      KiTcijiU  .mil  krli-.i^c-.  Willi  \.iiiuii>  Ininis  nl   ()rilm.ii\    Kri  i'i|it>,  .1 


I'l.Tiii  nl  ( iiiu  r.il  Krk'.iSL'  iiiiiU  r  Seal,  .mil  .1  ( 'niii|utMiinn  hinl  ..    I'l; 


41      ln>>lir,mii-  .(liiural    I'imciiili  a.    .mil    I  K-fmilioii--    .mil    |)i\i>ion>   nl 


-..mu 


!«•: 


4.'      I'lrr  ln-iii.mti.  vmiIi  I  niiii>  nl  I'lnx  i^miiii  .mil  Kriu  w.il  KriiMpi  md 

I'olli  \,  .m.i   till     I    iW   l_;anllMj;    I  >nlllili.'    Ill^Ul.m<  I  .     AiljUstllK-Ill    nl 

I  ,.,M-.  ii<  .  .      .  .  .    i'"i  -■ 

.}.?     M.iiinc  In.siu.mii       llu   Ki^k  .i>^iiini(l.  ilu    I'nlicv.  I'lriimiin.  etc...    174 
.}  J      I  ill    lii>.iir.m(i.  Willi  hiM^inii^  a^   in   ilu-   loin|>an_\,    ihv    ritiimiiii. 


ami  tlu'  I'avnuiii  nl  the  I'nlu  \.  1 1<' 


4^      M.isUT  and  S.  rvaiit       llu    Kclalimi  nt  Lnijilnyi  1  .md  l',in|»ln\i.d.  .md 


tlu'  Ki^lils.  I  .i.ilMlilk>  .nid  I  Kilu-' nt  i.iih 


.1^1      I  ..mdlnrd  .111(1    I  »  11. ml       Tin  ir  liilitinii  In  niir  .iiuithcr.  and  I'nrtnMif 


I  O.i.SO.  Lit 


i;  l'..iilinrnl.  im-ludin.u  the  ( >l)li^atinn>.  I  .ialiilitk>.  t  ic.  iiuuiri.'d  wlun 
ki.'i.|imu  nr  ii>iii.u  the  I'miHTlv  ol"  ntluiN      .  ...  ... 

4S  Shi|t|nn^.  iiu  ludm;.i  tlu  t  )\v  luiship  nt  Shi|i>.  llu.'  ('.image  of  I'rt'iyiit. 
etc 
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I  Ho 


iS: 


I  St) 


•«;.: 


I  ii\t»  Xl* 


»'» 


I  r-iii-iMtriaJuiii  o»  I  nielli      Ihv  Hii'Mh  »'  K'l.Hion-  ;t»  «hi'*  U.iron 
luiih  Shi|»|Mr  .iMiH  oiniiioii  r.trrn  t  .     .  ..    . 


lo      rr.inxiM'rl.iiHtii  nl  I'.ih-m  iij^rr' 


U 


||ii>.«  .mil  « iiic'i.  .i«>«l  MiMnlm^j  IImum    Kn|Hr« 


t,}       Itlrnr.lpl) 

;;     ,\ti«  tioiurt'.  .mil  ,\ii<  Imn^ 


li)H 
iOO 


>i> 


;•( 


do 


It.iiikini:      II"    MiiMiUHs  ll.tnk-.  Kt.iN   .tml   iti.iv    m.i    du.    I  i.iliilily  ul' 

Sli.irili«»ltU  !■•,  .iml  S|H«  III  |•rl•M•>l<>|l^  ni  tin   II. ink    \' i  "i  i>*«»o  :o^*^ 

Palriil-"      111''  I'lirpuM  it|  the  I'tiili'i  tiMi).  lilt  Ariiili^  I'.iti  iit.iliU  .  I'U  .    .' i -• 
(  .i,iyii^;lil      NM'Al  m.n  Ik   <  ii|i\ti^lit«  il,   mhI   lin«  it   iii.n  Im'    Nttoin 

pllxhril 

hill.    \|. Ilk".  .111(1  liiilnstnil    I ».  >!>•»)» 

\ttul.tvii»  .mil  ht  rl.irulH'M*.  uimm;:  |.trin>  i>r  .\l'tiih\ii>.   \lfirm;itn>n*. 

Stiitiilt»r\   I »« I  l.ir.itt'in^.  «  i( 
■^uliii  I  Is  .mil  .\liiii>,  .iiul  N.iiiir.ili'.thiiii    .>!    .Micii-.    "iili    I  "tiiii«,  ol 

(i.illi  I't  Ul  skIi'Iii  »■  iinI  o.iili  <<\  .\IU,;i.m»  r.  tti. 
W  ill>     « 1.111  rill  I  »irfi  Hulls  i.if  I  >r.i\Miiu  .iml  Sil:!    .i.;  Wills.in'l  J'.kIi 


»I4 

2  tit 


ill) 


I  I 


U  I.I  \\  ilK.  \Mlli  I  .'MM  "I  \N  iM   '!i.|  1  .  ill.  il  .iivl  >|iii  ill!   i  I.Mist 


linlrs 


s       233 
22^ 


Ti)  T(M('iiri^  llsiim  this  BodIn  in  Chiss-Rooin 


lilt'  ^u^|^^l  III  l.iM  liH  In  in  -<.u'l  l>\  •i>iii«'  oi)<  ici  Ik  ,1  lirv  )>ni-  llif.iulhor 
ha^  hMiiiii  lh«'  riiiilr.iry  t<>  Ik*  Ifir  iti  lu^  <  I.i^h  riMiiu  i'\|h  rintri .  In  n>>  Hiilijtrt 
b.iH  III' fniiinl  hit  iiiiili  iti>>  l.ikt  til)  It  i\  li\i-|\  iiiiil  |ir.tiii«.it  inirroi.  I  .iilitt 
nitd  ^« mil  Mil  II  .ilikt  v\tii<  r  .1  ki'i'ii  .i|>|»ri-i  i.idiin  ui  tin*  |)riiii  ipliN  nl  Uw^  .it  \\u\ 
n|)|)l\  III  till  .III. lirs  III  ivirx  il.iy  lili.      Il   tin    h.Mlur   will   l.iiiiili,iri/r   Iiiiiim  li 

with  llir  tl|li|t<  t  ttiltti  ii'itlls    III  It     ililr  to  |i;ii   int<i    tllf    rl.it.  riNilM    \\mIm)I|I    Hw 

ti  Nt  liiiiik.  or  Willi  .1  I  Imm'iI  liook,   iitij  illii>tr.ilr  will  11-   III'  I  .III  li\  .III  I  \;iiii|tlr, 
.iiiil  il  |M>-.>>il.|>    l.\  >i  \i  ril  rv.iii)|ili «.  till    |iMii)  ijiliN   III    Mitlii^    In   iiii|tr«tt,   hr 

Mill   IiIhI   II   .III  rl-\    lll.ilti  I    til  II  t.llll   till      .iltrnllnll     n|     lilt  >tlli|rlltt         I    S.illlplrt 
ll,l\l'   Iti-rtl  ^IVi'M   III     ill)     I k.    •>!     till       <|i|llli  .lllnll    nl     lll.im     III     till'     |itllli  l|ilr- 

itiiiii)  i.iU-il.  Iiiit  til  lilti-'tr.ili   I  vitv  |iiini  i|ili  tliy  ///////( /.',7<  i  N;)iii|iUt  (,it  it  tlmitlil 

l)r   II)  I  l.ls.  I   N^Dlllll   til  I'll!. I  rut    till     I  Mink  .It  It)  lll.lki    It  •  lllnlil  rtiillH'.         i  lit     llitt  I 


ll^ifllt    ti    H  III  I    will    pn  llT   In    lllllll'll    III-   HW  II  I  \.llll|»ll 


W 


Il  II  Imiiit  III  II  i);:tli\ 


K'^j.il  |i,i|H  rt  till  II  .It  hiiiN.  .M«irt^.i;;t  t  nil!tit|  S.il«',  .\fij;iuiiriilt,  I  )itrluirgt  t, 
W  il|t.  I'll,,  .in  III  iim  >tiii|iiil  It  li.it  Imii  (iiiiMil  jiJMt.iliU  tn  rii;iiiri:'  i  uh  ttii 
tlvMl  tiMJr.nv  ti;i  llu'  pipi  i-->  on  'ir.liiuirN  It!. ink  lirnit.ntin;:  tlu'  n.iiiu  t  ui  pfrsniit 
in  till'  I  l.i«it,  .mil  priipirtv  knt.wii  tn  iluiii. 

I'.irtit'iil.ir  .itli  iitH'ii  •.Im'uM  In-  ;;i\rn  in  tin    -.iiliji  i  i  nl  (  untLH  tt.  m  <  li.iptcrs 
I  |u  lo.    I.:iy  ;i  ^ooil  fiiitn(!.itiiiii  lii  ti .    1 1  m<ii  •  .iiiiini  ^l  t  tlinni^li  wilh  ,\  •  li.ipiir 


in  .1  I 


I'tSI  )| 


I,  t.lkc  two  Irtsiinv    tn    It.       Il    tin      sllldi  lit   it    wi  II    iliillcit 


III 


CM' 


print  Iplit  III'  will  cvpiTU  III  I    liltir  illllii  iill\    with  wit. it  f'nllnwt,  .i>  tlir  n  lii.iiiulil 

iiii>;lii  I'f  t.ml  !<•  I>«'.   'iiiipK  »pi  •  i.tl  •  n«.t  t  nl  I  nntr.H  i*. 

rill'     I  ll.lpli  ft.      SiiS.     1.;.'.?.     tli.llini;     nil     \i';;ntl,l|i|i      I'.lpil     tllnlliij     li'iilVl' 

rari  till  .lilt  iitinii       K.  i|iiiti- tlif  ttinKiiit  in  dr.iw    up   .ill    Inrm-.  i.iiilullv.  ;iiul 

put    lllilnlx  nil  111''     nil     lliilll     wllrli'     III  i  I'tti'.fX    ;      inlllUil     lluill     WItli     lil|tini">t 


lr.llis;ii  tinilt  w  lull    p 


I  ilM     hill    lllnlllllll  I'.l  ('   In   .1    llU^IIU 


Ilk 


i    .lllil  I  nil 


\i'niiMit  .irr;iiii:itiU'?it  .ititl  in  .it  pl■nln.lll^lllp  in  tlir  Inriii^ 


mill  I    I  ll.lplrl'^    tnllnwinu     Will    inniDUIIil     I  lltMIlM  l\  l  t     tn     linlli     |i  .irlu't    ^U^\ 


.ilinM      III 


riltlnllril   ll.ISi     lliill    illlls     >  nllsnlrliil. 


Sr\i  r.il 


tllnll 


pupil,  atti  t  tl< 

rll.npll'rs   lil.U     III'   t:lki  II    .It    .1    li'-tnll     tnw.llils     till     illil    (i|     iIh'     hnnk  il    '.\|ll     11 

lollinl    lll.ll    ill'     vvntk  I  .111    11 


ol\  ^imlu  il  111  .iImiiii  ^iM',   Il 


Mill- 


\(iii  .\  p.i«  k.i;:f  III  111, ink  Intuit  in  miiimnn  iiti'  tui  h  .it  ilu*  .lullior  iiti-. 
loiitt.nillv  in  lii^  I  l.i^ti  t.  1 ,111  lie  h.iil  Imm  him  inr  ^ot  .  pott  p;ii(l.  I  nllnwmLi 
.III- till' loriii-  I  ti  III.  «,>iiit  (  l.iiin  hiAil,  .\lnitL;.ii.;r.  .\«Nti;^nnu  nl  nl  Mmijj.iyi-, 
I  list  liiiini- I't  \|nit^;i,ui'.  .\f.;ii.Tini  III  lor  Sill' n|  l.mtl.  (  ii.itli  I  M.>iti;;i;;e,  Kt' 
lU'Wal  of  I 'h.ilti  I  Mnit-.iuc  I  )|'M  h.ilLif  nl  ( 'h.illfl  Mnim.TLjr.  .tlamtnry  l.i'lltf, 
Ann  li't  ol  r.ntiu  r>liip  .uiil  W  ill 


INTMODUdOKY. 


Ml  Ml  11  \i     I  \\\. 
Sofm  ( '  til    \  \\\. 

I  MXIMUN    I    \\\ . 

LAW  AND  PROPERTY.  v::';';:\',:,;:;,\.,. 

I  Ml  •>!    \||  I  \     It)      I    \\\. 
I'KmI'I  H  I  h. 

Ki  \i     I'i'Mi  I  ui\. 

I'l  K'tiV  \l      I'Hil'l  KI  \  , 


I  Municipal  Law,  m  hh  \\uU>\  mum-.  itMii|iriMs  .ill  ilmM  mUs  \uni«  n 
iir  irjii'iMHiiix.  \«liiili  liiM'  iti'ii)  laid  tlnwii  i<>i  tin  ;;iiitl.ini'c  oi  llu-  ntiii 
tniiMil      .itltl   In  winti)    ti^   lilfltll)('rs   liiil'«t.    il    lll<  \    vMtiiM   .imhiI   |h  m.iI    ruiiM- 

Mill  IK't  ^  nr  I  ivil    ll.lhllltli  -,    IK)  k  So.iriK    <  Ollliirill. 


2     Sources  of  Law.      Inlh.    r.iiti>li  l.in|>ii«    iIk    llunry  l^  that  the  Sovl'- 

llu  Mi.iiii  I   ]->,  iinw*.  Ml,  i|iiiii' iliiTi  r»  nt,      Tlu- 


Il  \j.t\  it  till   Miiin  I   tif  ,ill  l.iw. 


|K'0|>U- iliLin>clvi'>  .iri  ri  .ills  tlu- miuii  «.  ui  iln   l.i\\>  .i^  tlu-s   ,ire  iii.iiir  liy  the 


ri  prcsini.itivi's  td"  lIu'  pi  .i|i|»'  m   l'.irliaiu>  iil.      It   i^  tiiu',  hi>vu\»r, 


th.it  final 


;isM  lit  h.t^  tu  Ik'  ^i\(  II  In  llu-  .Siivi  ici^n  iitlu  i  |i(.i!ii>ii.ill\  i>i  liy  .1  r*  jirocntativt.-, 
mhIi  .in  .1  (ii»\cMini  III  .1  t'i.lun\.  Iirlini'  iIu-m'  laws,  iii.itK'  l»y  the  |K:<»|»lt''> 
rc|»r».>cnl.itivi.«..  ri.iiiv  litMiim  .iiiili(iiii\.      I 


ll^  .iN«.tnt  li.iN  iiitl    itiin   within 


Id 


III!    Iiuiiilii(l>  nl   yi  .irs    l)\    ilif  Siivi  iri^ii  »Ati|il    mi  ailvni'    (»l   ihc 


|if(i|ili 


rrprcst-'Mtativts,  thr  I'liiiii  \liMi-.ir  ft>r  tlu  tiiiu-  Kiinji,  who  In  rrsiMtiisilili-.  It 
In  griurallv  uii(Ur^l<Mu|  ih.it  il  i-.  now  licvuml  tin  powrr  nf  thr  Su\trci^;n  to 
iMii  JM'  .1  pLTNnii.il  Vvtn  p  iwcr  .i.^.iiiiNl  aiu  l.iw  (U  ..atulcit  \>\  tlu-  pinplc 
lhrinij;li  tluir  rtpr»."»c'Mt.itiVr^. 


In  tlu'  I  inliil  St.ito  till   i.iw  i-.  111. uU'  lis  llic   puipK 


liiitli 


III   tht'ors   .111(1 


prai  ti«\',  as  they  clt«  t  n<ii  (inl\  ilif  hoii-i  >  ut'  representatives  I  tut  the  President 
.IS  Will.       I  hise  l.iws  are  en.n  li  <l  lis 

( I  M  'iiM^ri  s>. 

(2)  St.ite    l.e;;i-I.iliii<  s. 
The  liiiilies  ol   reprcsentati\es  in  the  Unlish  l.mpirc  are: 

( 1 )  liiiperi.ll  I'.irli.iiiieiU. 

(2)  Cnhinial   I'arlianunt    nih  h  .i^  ih.il  nf  ilu'   huininion  nf  Canada. 
(\)   l'ru\in(  i.il  l.ej^islatnres  mh  h  as  tluit  ol    the  l'r(»vinic  ol'  Ontario. 


to 


IMKi.lH  I    K'KN. 


m 


M 


3  Common  Law  im  Imk^  iliosi  |.rin<  iplcs,  iis.i.m.->  ,111(1  nilc^  of  ;i(  tion 
ajijilK  .iltlc  lt>  the  (ioMTiiimiit  .iiul  ^cminv  ol  iktmhi  .iild  inopulv,  \\\\W\\  do 
not  rest  lor  tluir  .lutlioiiiy  n|MMi  ,iii\  i ajmi-s  or  |iosiii\i.'  tltt  l.ii.itioii  ot  tlu-  will 
of  the  l.c^ii^l.ituii'.  Ii  (  oMMsl>  maiiiK  ol  r(rs7o;//.s,  \slin  li  il.itc  Iroiii  remote 
anlii|iiil\,  li.iNe  Ikmoiiu-  gnidiialK  .ulopii.]  ,m.l  h,i\e  intisiii  liom  time  to 
time  the  santtion  ot   the  «  oiiit>  ot   jii-^tK  >   uithoiii  .nu  .1.  1  ot  th.   i(.>^i-<l.iliirc. 

4  Statute  Law  is  ^luh  .i.-;  1m>  licen  .utii.ill\  i>iil  mto  llic  loiiii  ol  wiiiteii 
law  liy  art  ot  I'.iih.iiiHiit,  ('on^nss  or  !  .eui>l.itmr.  I  he>e.ii  is  ol  r.iili.imeiil 
arc  ealled  Wtillen  Law  111  1  (jiilr.idisliiu  lion  lo  liu-  (0111111011  or  riiuiilieii 
I  aw. 

TIk    ihity  of  iiitir|inlm^  iht    Sl.iliite   Law   (KvoUls  upon  the  courts  of 
justice  ill  .111  ordaiu'i  with  inl.h.i  lec  o-ni/ed  iiiK--. 

5  Other  Divisions.  I  l>e  ( '.niiiiinn  .nul  Si.iti'te  Law  is  dmded  .!<  I  ordiiij,' 
lo  what  il  ai>iihe->  lo.  into 

Ml.K(  Willi      1  wv. 
\l  \KIM     \  .\\\ . 

CUIMINM       I.WN. 

l'o\>ii  1 1  I  ii  IN  \i    i  \\^.  »\:i  . 

6  The  Law  Merchant  1- .1  Ui.iinhoi  \\u  ('oiniuon  L.iw,     It  consi-.is  oi 

the  uw  f/«'(/Mc«'«/ Irom  llu  I'la- lue   .\uA  c  uMoiu-  ol   iiur.  h.iiil^  sul)Se<inentlv 
aided  and  rejiul.ited  Lv  deriMons  ot   \\w  (oinis  ,!nd  1)\   !e,^i^lali\e  eiKU  imenUs. 

7  Uniformity  of  Laws.  Hk'  laus  )t.ill  I'.n.-li-h -iKakinp  i.eople  aL;ree 
substantially,  hence  iho^'  ot  I'.n.uliiul,  ( '.m.iil.i,  Liiiied  States.  Australia,  \:c., 
agree  verv  largelv,  the  ( 'oiniuoii  Law  of   raiL;l.iiid  heiii-  die  h.isis  of  .ill  these. 

8  Property  Rig'htS  of  Property  >  onsi^l  m  llie  iVee  1  se.  enjoyinenl 
and  disposal  of  .1  peix'u's  lu^inisitiuuK  willmul  .iii\  control  "i  diminutioi^ 
save  oidy  by  ihe  laws  of  the  Kind. 

The  objei  Is  ol'  >ucli  rii;lit>  ol  pro|irrt\  are 

1.  'riiiN(.>    Rim.   /.c.   Mil  li   a-,  are   pi  riiiaiient,   fiNrij  .iiu,     iiiiiioveable, 
called  Heal  l^ro/ii  i-h/  or  lua/h/  c//..  l.iiuU,  Ik-um^.  \.. 

2.  TlliNi.-    l'i-.RSON\i.  /'.'..  ,uood>,   nioiuy  and  all  other  nuAeablcs  which 
may  attend  the  owner's  person     called  l\  isoiki/  I  *  rope  rt  if  ox  l^rrsomilt  ij. 

9  Real  Property,  sometimes  calK-d  Ueal  Iv4atc.  con^isls  of  lands  lo- 
j;ether  with  all  trees,  buildings,  \c..  thereon,  or  inmes,  \;c.,  under  the  sur- 
face. 


t-w 


IN  I  KOM  (   |i(|.\, 


I  r 


10    Personal  Properly  >  tiusiv,iMifinuvi.iliI"  ;iiiu  lo  ot  ill  kimU,  >.ii«  has 

:;tMi(ls,  luiiuliin.  livi'  >li"  k.  iiii|iK'iiK'Mtx,  im.h  Iiiiri),  \i  .  'I'liis  Iklnii^-,  to  tlu- 
rl.iHS  u|  iliiii;;>  in  |M^^i  s>n>it  TlKsridiid  i  lass  is  >ii(li  .is  .n  <  uiints,  drhts 
'  I, inns,  i\<  .,  till.'  .iiiuiiiiii  III  \.iliit   lit   wh.it  wc  li.uc  tn  rcfL-ivt.'  Inuii  sniiu'  nlhcr 

pCTMill, 


the  t  (Hills  ol 


i.d  ,11  ( orchni,' 


CONTRACTS. 


CHAPTER  I. 


II)  I  )1  I  |\l  I  lu\ 

{;)  \iiii>. 

(^)  \  <iiii\i;l  I,. 

(J)  J    'INI. 

(5)  Si  \  I  u \i . 

(d)  Si  \  I  K  \r.i  1 . 

(7)  I  All  riKH. 

(S)  Iai;(  I  1.1  nn  . 

(t)>  Ml    II    \l     I'Ui  IMI^I  >. 

(10)  Si  \  I  N     Ki  iH   |>.i  I  |.>. 

(11)  ri>^-ir.ii,i  n . 


i: 


\i 


(  'oMK\(   IS   Akl, • 


1  Definition.  \  (  ontniit  is  ;in  .lu'icvim-i-il  or  haruain  entered  into 
lictuceii  two  or  more  parlio  lo  ilo  or  lurt  to  do  >onie  particular  thing  for  a 
I  (insiileration,  and  eiifoiceahle  by  law.  'I'lu'  Coiuract  is  the  basis  of  all  c.ir.- 
vy^T'.'ia!  transatlion^  and  the  la\v>.  i^ovevninL;  (  ontiacls  are  the  laws  governing  all 
tiasses  of  business.  I'Voni  the  busiiiOss  ol  the  day  la'oorir  to  that  ol"  the  rail- 
way magnate,  all  are  governed  li\  tlu'  prin<ii>les  of  ( "ontraets. 

I  I.    I.Ni  ui  s-^.      In  whi(  h  tiie  terms  are  at  the  time  of  making 
it  defined  in  writing  or  openh  stated  and  avowed. 

2.    Imi'I  nil.      In   whii  h   the  law  presumes  that  every  man 
undertakes  to  perlonn. 

2  Void  Contract.  Is  one  which  has  from  the  beginning  no  legal  effect 
.It  all  excei)t  in  so  far  a>  a  p.irty  to  it  ni;i\  incur  .1  penalty. 

3  Voidable  Contract.  I-  onf  whii  h  takes  its  full  and  projicr  legal  cfTcct 
unless  and  until  it  is  set  aside  by  some  one  entitled  to  do  so. 

4  Joint  Contracts.  Are  those  where  persons  agree  to  do  certain  work 
jointly. 

5  Joint  and  Several  Contracts.  .\re  those  where  persons  bind  them- 
selves jointly  to  perform  the  work,  also  each  one  binds  himself  lo  do  all  the 
work  if  necessary. 
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6  Severable.  A  <  onliacl  i-  ■'.nil  in  lie  scm  laltK'  or  divi^alilr  will  I'  the 
(onsiiKMlinn  un  •Ulict  Mile  may  he  diMilnl  so  llial  it  cm  l.u  apiHUlioiu  d  to 
corresponiliiiK  parts  on  ilic  oiluf  m.K'.  !  ..r  isaiuplc  \  aKivi's  to  inin  hasc  all 
the  wheal  \  <  an  furnish  hnn.  liki  .  (.nam  sample  at  a  <crlaiM  price  per 
hushel.  rhi>  whiat  mi-ht  l.r  delivenJ  ..ne  hiishel  P'  day  or  a  th<«usand 
bushels  per  day  ami  ih>-  M.nMderalion  \MniId  he  paid  ni  such  proportion. 

7  Executed  Contl'aclS.       \ii  l.sx  uted(  onlia.i  isonelhal  iseompleled 
l)()lh  as  to  what  is  to  !..•  d.me  .md  to  the  <  oiisideratit  n.      lor  example  you  K<> 
into  .Mr.  I'.rown's  shop  aii.l  .i-^k   lor  a  h.il.      lie  shows  \oii  ..  Miitahle  one:  he 
say.s  the  price  of  it  is  lom  dollars  you  p.iy  him  .i;id  take  the  hat.      Ihe  trans 
action  is  eomplele  and  therefore  esc<  '.ileii. 

8  Executor^  Contracts.  An  l.^e*  ulory  Conlrael  is  one  th.it  is  to  he 
completed  by  one  or  hniii  |i.ulies  ai  some  future  lime.  In  ease  of  a  sale  the 
ownership  of  the  property  remains  in  the  seller  for  the  lime  beini;.  l'Aani|>lc 
(  I )  A  agrees  with  I',  to  build  a  house  for  him  by  a  r,  rtain  date  for  which  I*,  is 
to  pay  him  .fjoo.  I.x.imple  ( -• )  X  a-rees  to  pun  liase  from  \  a  (  erlain  horse 
two  weeks  hence  for  whicli  he  a;^rees  to  pay  .f  i-'o.  I  he  Mtle  still  remains  in 
V  and  should  the  horse  die  in  the  iii;ei\  eiiini^  lime  N    would  be  the  lo.ser. 

A  contract  ni.iy  be  ,:,■:, -iilrd  asV.  4.uds  one  of  llu  pirties;  and  i.rrriihnu 
as  regards  the  other ;  r. //.  \  .;nd  li  a;4ree  to  esch.m-e  horses.  .\  actually 
delivers  his  horse  over  and  W  thereupon  pio;ni.ses  to  deliver  his  horse  in  one 
week,  this  contract  is  executed  as  to   \  and  executory  as  to  I'.. 

9  Mutual  Promises,  li  will  be  noliceil  from  the  ,ilio\e  that  in  l''xecu- 
tory  contrails  there  must  be  promises  by  both  p.irjes.  In  the  above  example 
A  promises  to  build  a  hou-e  for  1'.  ind  I'-  promises  to  pay  .\  .$  joo  for  doint; 
it.  The  promises  therefore  are  nuila.il.  ea(  h  (Kpendin,^  on  the  other  and 
l)eing  the  consiileration  for  the  oilui  in  ihe  uieaniime. 

10  Requisites.   -I'lie  follow  m-  .ne'lliL  reipiisiles  to  a  valid  conlracl. 

(  I  )■  It  must  be  po..-,ible. 
( j)  It  iiuisl  be  leL;.d. 

(',)  It  must  be  made  l;\  (ompcuiu  ptuties. 
(4)  It  must  be  assented  to  1)\  c;ich  p.iit\. 
t  (5)  It  requires  a  t onsiilevalion.  (ueiurall)  ). 

(())  ll  must  be  witlviul  Ir.iud. 

(;)  in  m.inv  cases  il  musl  ne  in  wrilinL,^  sii^ned  by  the  parlies 
charge.ible  ihercwiili,  and  some  wrilleii  i  onlraels  must  be 
sealed. 
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Possibility.  \  •  'nmr.ici  t(.  <I(i  .m  imnossiliilitv  is  vdid.  hecaiisf  it  <  .111- 
iKit  III-  liiltillcil.  Il  a  I'lT-oii  wiTi'  to  ;):rfi'  l.t  iuunc  j  I'.irm  fMtm  uiu'  county 
to  anotliii  iIk'  toMtr.K.t  ntiilil  m-i  In-  tni.niril.  I  In  iIiiiiL,'  l(i  he  done,  how- 
I  viT.  must  hi'  im|>(issihl(.'  frotn  {\\v  r,.i;inc  ol  thip^<.  Siippitsi'  A  agrres  to 
hiiild  a  lH)usf  I'ltr  li  .iiul  ciniiiilit'.-  11  \>\  .1  ( t.rt;tiii  il.itc.  \  stril<c  .imonn  tiio 
mechanics  he  cin|ik)\>  nr.di  lin,;  lnm  liiialiK-  to  lini^h  his  work  hy  s|ic'<ified 
tiiiK'.  tins  would  not  he  t'umud  .1  \t>i;l  <  mitiMiM  ;is  ilii»  cin  iiinsl.mci's  were 
e\tirnnl  .111(1  iniuhl  h..\e  hcfii  fiirisiin  nr  |)re\\nti  d  \  agrees  to  hiiild  a 
.1  lipat  lor  \  i»ul  !■>  uitaldf  Ire  111  1  n  l<  uf  -kill,  I  his  would  not  void  the  con- 
Ir.irt  nor  Wi>uld  the  >iikiu-s  <>['  tucitC  'lu-  parlirs  hi'  excuse  to  void  tlie 
coiifact, 


CHAPTER  2. 


CONTRACTS, 


Leg'al  p.nd  Hi8f>'al. 
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1  Leg'al  Contracts.  \ic-  {^u.^c  where  luilher  thr  thiii.u  to  he  done  nor 
the  riinsideraticjn  lor  it  are  forhiddrn  h\-  law.  If  either  is  lorhiddeii  hy  law- 
it  is  considrred  luiitfiil  In  ihc  i^cneial  |iul)lic,  lieiifc  iiiither  [).nties  can  enforce 
it.  I'.Mii  if  ore  pariv  li.is  |)rrinruu'd  his  i)ai*.  nr  p.ii  1  lii^  mimcy  the  law  will 
not  help  him.  as  the  coiitrait  is  Cdiisidered  wlmlly  xicious. 


2  Illeg'al  Contracts.  .\ny  <  <inli,i«  l  whieii  nas  lor  its  puipose  the  fur- 
therance of  any  ohjec  i  contniry  to  jiistict  er  coni'iioii  morality  is  void.  This 
is  the  gnural  princip'e.  This  suhject  111. i\  perh  ips  l)e  hesl  presented  hy 
taking  up  a  lunnlur  of  sp.ecilu'  ca-es. 

3  Contracts  to  do  any  Immoral  Act  are  \Did.    .\in:)n,u  these  may  he 

nu'iuidiied  (  Unlracls 

(  :  )    Til  U  ,1(1  an  iiiiiiuiral  life. 

(2)  'I'd  puhli>h,  --ell  or  iiansmit  hy  mail.  \c.,  immoral  and  ohscene  pictures 

(ir  puhlie.ilion-. 
{  \)  (ifhiihcrv  ill  ca-'L- of  cK  I'll')!!-.. 
{.\)  .Sund.iy  deM.(  r.ui; 111  i  ithcr  fi>r  piirpo^e-^  of  l^l>ill^•^^s  or  i)leasure, 
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(5)  lifts  ami  wagers. 

(6)  ('i:iml)liii;;  .iiul  si-lling. 

(7)  I.Dtttrii's  and  rallies. 

(H)   Miiyiiiii  ^t<>(•k^  on  margins. 

4  Contracts  Made  on  Sunday.  A'-roiding  to  our  laws  Sunday  is  a  day 
of  rest  and  not  loi  work  (.mii'I  wnrks  of  ncrc^sity  or  men  y,  hem  f  liusincss 
done  on  llial  day  i->  tlitnc  contrary  to  slatiiti-  and  on  that  acrount  illegal. 

5  Contracts  Agfainst  Revenue  Laws.    A  lew  of  iIksc  (ascs  may  he 

mentioned.  ( 'ontr.icts  in  violation  of  these  defraud  the  piildii  of  the  revenue 
due  whi<  h  is  iiseil  for  the  support  and  inaintenaiKX'  of  govenuuent.  .\ 
contrat  t  to  smuggle  dutiable  articles  into  a  country  or  to  niakc  in(  «irrc<'t  returns 
of  liquor  or  tobacco  inaiHitartuie<l.  neither  a  contract  to  df)  Mn  h  acts  could  he 
enfop  ed  nor  could  pay  for  doing  them  he  (  ollei  ted. 

6  Contracts  against  other  Laws,    .\mong  these  we  nught  mention 

contracts  to  sell  lii|uor  without  licen^r,  to  hu.ii  huilding",  to  destroy  property, 
\'c. 

7  Compounding"  a  Felony.  If  a  [)ers()n  were  guilty  of  sonic  crime  any 
agreement  to  pa\  another  or  to  do  anything  for  his  hciiefit  for  not  |>ro- 
secuting  caiuiot  he  enforced,  Sup|)ose  .\  has  emhe/zled  It's  funds  and  either 
he  or  his  friends  agree  to  pay  11  a  sum  of  money  to  forhear  prosecution  the 
payment  caimot  he  enforced.  I.ven  though  a  promissory  note  he  given  it  tan 
not  be  collected  by  B.  The  promise  not  to  prosci  ute  is  itself  a  crime  that  is 
punishable. 

8  Contracts  in  Restraint  of  Trade.  A  (onlrac  t  whereby  a  person 
.agrees  not  to  ( arry  on  a  ( ertain  trade  or  business  or  i)rofessi()n  is  illegal. 
This  of  course  is  general  and  not  limited  to  a  <  onimuniiy.  .\n  agreement  not 
to  cany  on  a  particular  business  is  valid  u|>on  the  following  (onditions. 

1.  It  must  be  foundeil  on  a  valuable  < onsidcration. 

2.  'i"he  restriction  nuist  not  go  as  to  its  extent  in  space  or  otherwise  beyond 
what  in  the  judgement  of  the  court  is  reasonably  necessary  for  the  protection 
of  the  other  jjarty.  A  contract  made  by  A,  selling  out  his  trade  to  h,  agreeing 
not  to  start  the  same  business  in  that  conununity  is  not  in  restraint  of  trade 
as  A  may  go  to  another  place  and  begin  again.  .\  contract  by  which  A 
would  engage  not  to  carry  on  a  business  in  any  place  would  be  illegal.  Com- 
bines that  limit  the  (piantity  to  be  manufactured  of  any  goods  or  commodity 
and  in  this  way  do  away  with  ordinary  competition  and  Ix  values  on  the  goods 
to  suit  themselves  are  illegal. 
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1  Competent  Parties.     I.\ii\  rdini.iii  !c•l|llllt.•^  two  <m  iimir  <(imiicti'iu 

IMitiiN.      ( '(iin|n  ti  lit  ii.irtu'--  inii-.!   \k- 
(II   (»r  li-,il  .i.uo. 

( J )  ( )r  -^iMiiiii  iiiiii'i. 

i  \)   l\   wuiiirn.  iimiiiM  r.|.  CM  (  pi  in  i  tTtam  ca^cs. 
(  1 1    //    ii/iiiis.  Ilii  11  iiin.s/  In    I'lii  ni/s, 

(5)   \\   ( '()i|iiii.iliiins.  ilic  I  iihii.ici  inii>l  lir  ^ln■ll  as  is   allowed 
iM  their  I  h.iiiii.  ni  iioiii   tin,'  n.iUiii'  and  operations  of 

tlir  (  '()l|inr.it|iin. 

2  Incompetent  Parties.  <)tli,i.  ilun  tluoe  possessing;  the  rorej,'oin^' 
<|iialiruation->  arc,  ,;^iiu'iall\  -^prikiiiL:.  miMpalilc  oj  hiiulint;  themselves  in  cdn- 
tract.  hem  e  tiny  arr  1  alK'd  im  iiiii|irUiit  parlii-..  I-At  e|)tir!ns  to  thi^  are  inen- 
lioiied  under  tiieir  appropriate  heaih'im^.  Thuse  im ninpctent  to  contraet  may 
be  <lassiried  a>  lollo\v>: 

j  (  I  )    Idiots. 

By  Reason  of  Natural  Inability.     (-^)  lunatics. 

I  (,0   Intoxicated  l'cr>.ons. 
(  I  )    lnraiu>. 
(2)    Indians. 

By  Reason  of  Legfal  Inability.     (,;>  Marrid  Women. 

(  })   Aliiii  I'.nemics. 
(5)  ( '(iri)oralions  limited  partially  l»v 
liuir  ( "harter. 

3  Incompetent  Bind  Competent  Parties.  A  ( 'ontra<t  is  made  be- 
tween an  incompetent  person  .nid  a  coiiipeitiit  [)erMin.  'i'he  competent  person 
can  generally  he  c<im|H  IKil  to  <  arr\  out  hi>  part,  hut  tlic  incompetent  person's 
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part  rniuKtl  l»r  cntitn  1(1  ;i>,';iin-.l  him  llr  ri.ilK  li;i>  a  « lioirc  .in  to  wla'tlu-r 
he  will  til  will  iKil  •  arr\  uiii  his  jLirt.  I  If  r.nmiit  nilurM'  .1  ronlr.ifi  ii^.iin-.t  a 
•diiUK'ti'iil  |Mriy  to  hi^  iiwM  iulx.mtn^i- .ind  ntiiM  1(1  i.iri\  out  ln>  p.m.  I  k- 
can  imt  iisi-  till'  l.isv   iliii  piutci  Is  him  l"i  iiic  piii|i(i>r  ul  dcrriiiidiii^  others. 

4  Necessaries  for  Incompetent  Parties,     llu  m.niral  im iption  to 

the  rule  that  int. nils.  Iim.iiirs,  \(  ..  aii'  iiii;il)lt  to  inakr  <uoti,iils  i^  in  the  1  um- 
where  the\  hmd  liu  mimIms  for  tlu'  iie«  e>.-i.irieH  of  lili', 

(  1 1   III.  1(1. 

( -•)  (  liitliinj;. 

(?)  Mitliiiil  .iiieiidaiK  e. 

(  1 1  In  I  a^e  ot  Inl.ini^.  lor  I  ,(lu<  ,ilioii. 
Kach  ot  the  fiirejioiii^  itiiiis  mil-;!  lie  siiil.ilile  In  the  |k;>(ih\  sl.itioii  in 
life.  I'or  e\am|iK',  a  yoiiii,:;  in;iii  iiiidir  tweiilv  one  \e.irs  ol  aj;i'  in  (  ir(  inn 
staiK  es  ot  .111  ordmarv  nu<  hanic  ( (uild  not  liind  liimsiK  lor  e\pi  nsi\c  Iii\iirie> 
ot  living  or  dris>,  only  siuh  as  ari'  ik(  issary  for  ordiiuiry  ( (Hiilort  and  pro- 
tection. A  contiMcl  lor  neccssarii's  ^uppliid  in  >iirli  persons,  chari^ed  at  es- 
orhitant  piices  roiild  not  lie  cnfonrd.  (  )til\  tli.  ininnsK  v. due  (it  tlu-  .irtnles 
eoiild  be  (ollet  led. 

5  Idiots.  .\n  idiol  is  a  pcrsdii  that  iu'\rr  liad  reason  or  intellect.  He  is 
therelore  iiuap.ilile  ot  iindersi.indiii^  the  n.ilutr  and  ilTecl  ol  .mv  ((iiitr.Kl. 
He  is  therelor..'  incipable  ol  doiiii;  the  business  |n.'Maiiiin,y  to  llu'  ortlin.iry 
affairs  of  life.  If  he  is  the  owiur  of  [)roperl\  lt\  mherilaiiee  it  must  be  man- 
aged b\  others  lor  him. 

6  Lunatics.  ■\  Imuitic  is  a  person  who  had  rcisin  and  mtellect  Imt  has 
lost  them.  Some  lunatics  sometimes  ha\i'  lu'id  inler\als  when  ihev  are  sane 
enough  and  .ue  during  that  lime  perle  tly  ( .ipabb'  ol  contracting.  Contratts 
with  or  by  a  lunatic  are  \iiid.ible  at  his  choi(  e,  if  at  the  lime  iif  making  the 
contract  it  can  be  shown  that  he  was  ab<oluU'ly  incapable  of  understanding 
what  he  was  doing  and  that  the  nt/irr  /(irh/  Lnrir  n/  his  comlilittn. 

7  Intoxicated     Persons       An   mtositaled    person   al   l.iw   ina\-   111' con 

sidered  in  the  same   .vay  as  a  lun.itic  lia\  ing   lucid   inter\als.      lnio\i(ation   b\ 

liquor  or  drugs  must  be  so  coinpleli'  lli.il  the  person  is  dejirixed  ol   his  capa 

city  to  act  and  think,     'i'hc  same  rule  appliis  lo  the  ( untr.ict  of  an  intoxicated 

person  as  to  that  of  a  lunalic  l!ui  if  ilu'  conlra<  t  be  subs(.(|ueiul\  confirmed 
it  is  binding  on  him. 

8  Infants.      .\  person  under  tw(.iit\ -one  vears  of  age  is  cilled  an  infant  or 
minor.      .\  person  becomes  leg.iliy  of  age  the  d.i\  beloie  his  twenty-first  birth 
day.     'The  laws  are  very  carefully  framed  lo  jiroiet  l  the  rights  of  those  incap- 
able of  t  aring  tor  themselves.       The   theory  of  the   law   is,    "'rhal   before   the 
age  of  twenty-one   the  human  faculties  are  immature.  undi.s(  iplined  and   in 
competent  to  guard  against  artifice  or  subtlety  and  it    therefore  extends  to 


I  MM  I:  \t    |>        I  III,     l'\K  III  >     III.  17 

tliiiM  it>  |ii<>ii  I  !inn  .iiiil  .;u  ir(li.m"<lH|»."  I  In  ml.mt  \\  im  is  living  willi  a  p.trcnt 
.  f  ;,Mi.irili.iit  Ills  Mil'  povMt  !"•  iD.ik*.'  <  oiitrif  t-  .iiul  liiiul  I  \ii)  111)  ilu-  lu  oi'Hs.irics 
,,l  III.  I  lif  |iri  111  «ir  nii.irili.m  i>  ImIiIi.'  lot  mi<  li  Mii»|'liitl  t«i  ilir  1  hild  iimlcr 
hi-.  proU' tiiiM.  Il  llii- «  hiltl  i^  si|i.ii.ititl  i  iilin  l\  liuiu  jMiiiU  or  j;ii.iuli.in  Ik' 
h.i',  |H»sM'i  tn  <  iiiitr.ii  1  Ini  111  i\-,s,iru^.  \liliiiii,;li  iiil.ml-.  ari-,  ^i  ikm.iIU  spuik 
in;:,  not  .luirn.ilili'  u*  l.i''^  <'n  r.iiui.n  i^  tin  \  >m',  hnwi-wr,  aiiswculilc-  to  law 
fi)r  ;ill  <  riiiiiit.il  olli'iK  I's.  Ill  n|i.i>.s,  ;i>s.iiili.  i\c, 

Excoptions.  \ii  mti'i!  iKiiiumu  iiVMurnl  «.li,irf>  in  a  St(»«  k  ( ■umpany 
i>  liable  tluriim  iniin)iii\  Im- .ill  <  .ilU  .hciuin:;  ilii<  mi  the  s.iiiu'  iiiili  >>  ilicrc 
wjN  .111  CN))n  ■<>  .i^ivi'ii.  Ill  tu  till-  run'.r.i!)  .it  ilif  www  ol  pun  lia^'.  .\n  imant 
ill  It  is  a  piitiir  iiii\  n>(iii(I  liis  p.irtiKisliip  .il  liis  majoritv.  Ilr  i  annoi, 
hi)«t.'\it.   11(1  hiiii->i'lt   lit    tin-  li.iliil.lu  >  111    tin;    liilsilU'ss.   1  vjntr.ictii!  iliiiiiii;    Ins 

I  iiiiiiini.iiiix-  .IS  ,1  p.iith'  r. 

Ratillcation.  An  inr.hit  ni.ikinu  111  lAiciiliiiN  Minti.ii  I  in.iy  i.itily  it  on 
iiiliiiii;;  III   a_m.'. 

(I)    r.\   iliiiii;^  so  ill  v\pri-^-  wimls  or  wiiliiij. 
(.'I    \'>\   pt  ilm  iil.ilK'i    or  put  pi  ilor:;,iiii  (.•  nl    it. 
(  ',  I    r.\   iit.iiiiiii,^;  llir  l»v:i  ■fil-  ai  '  ttiin;  lo  him  Iroiii  it. 
Il  will   \)j  noli;i'il   that  tin-   I'l'^t  i-i   um1I\  .1   lu  w  i-ontr.n'l  .md  the  seioml 
.111(1  tliiiil  ,iir  lU'u    i.iiilr.iiis  1)^    niiplii  .itji  ill.  Il    iioi    ji.illy  iApi(.'Ssi.(l   in  words. 

II  imt  resiiniliil  uiiinn  rf.ison.iliK'  inn.-  llu  .  iiiav   lie  i  >iii^i<lrrfil  .is  r.itilled. 

Disaflirmance.  An  inrmt  lu.i  .  mi  lurmnini;  ol'  .i-e.  ilisilliriii  hiscoii- 
tr.icts  ih.il  ;ur  esetiitory.  Ilii-  uiiiil  li,-  dmic  wiiliin  re,is;jii.il)le  time.  It 
will  not  (111  to  u.iit  si\  111  jiu'ns  or  ;i  umi  md  ilun  resiind  iheiii.  Il  he  disai- 
t'lriiis  ,1  contr.H  t  on  lieromiiij;  ol  .i^e  In  must  ii  store  to  the  other  p.irts  wh.it- 
ever  property  or  i Diisideralinn  lu'  111. :y  li.i\o  rn  ei\ed,  .is  f.ir  a.s  lies  in  his 
power. 

Agfency  and  Infants.  An  mr.uit  m.iv  not  iiip.nnt  .moilur  I'erson  as 
;iL;ent  ;is  he  coiiid  n  ii  lund  the  ml. ml.  .\n  ml.in!  in.n.  Imwexfr.  .k  t  .is  .li^cnt 
lor  .iiiotlier  .md  Inn!  Iiim  in  iMntr.n' ,  1.1  iije  on  his  IkIkiIi'. 

Indians.  ■•Ilir  Nd'nle  \sv<\  M.m'  is  a  v..ird  il  the  (  io\ermiien!.  isc.ued 
for  and  111. imt. lined  Ity  the  tlovimmint.  .nu',  is  rmi^idernl  iin  jip.ihle  ol'  r.niiii,' 
lor  liini>cir  or  proteriini;  his  nwii  iniere-.!..  lie  i->  ,1  suri  ol  pirmaiieiil  inljiit 
and  is  iiicjp.iliK'  ol   liindin^  himsell   in  ;i  1  onti.iet  even  lor  lui  cssiiries. 

Married  V/omen.  A  wom.m  imiM.nried  a  sjiinster  or  widow  may 
make  conlr.ii  ts  ,is  iVeely  ;is  a  n  .;n.  At  (dinmon  law  ;i  1  i  iiii.u  t  ir..i(!e  l>v  .1 
m.uried  wom.m  was  void,  die  iluur\  heii  ^  ll.al  die  lui-.l  and  .ir.d  wili^  wire 
one  pel  son,  her  lei;. il  personality  Iiciiil;  UKi^ed  into  th.it  ol  her  luishand  at 
niarriaL;e.  This  h;,s.  ho'.ve\er,  I). en  m  1  I;  \<i\,  in  (>iu.iii.)  \eiy  materialK,  .itui 
also  in   ollur   [il.u  es.   (see    l\i\isjd  Si.iiuljs  ..I    (Jiit.irio.    1SS7.  ( 'liapter  lii.) 
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In  ()til.iiiit.  Muw.  .1  iiKinicd  \v()tn;iti  iiiav  <'<nitra' t  .is  Iri-i-ly  as  lnlDri'  ntarrianc 
in  rclcrciii  r  til  III  I  iiu\  riniii  i-;  i  \.  ki  Si|».ir.iU  INl.iic,  .is  it  is  ialK'<l.  Slu- 
may  aNu  in^.i^i'  in  Imsiiuss  ui  ti.nli'  on  lur  nwn  .ucuiint.  A  inarricil 
wninan's  |irn|it.rt\  !•«  all  lh.it  ^lif  nwnnl  fulMii'  m.irii.im.'.  all  nilt^'.  K'g.irii's,  pro 
pirty  rn  ii\t>t|  .is  lu  it  .it  law  o|  i;.ti>t.iti'  r>latcs.  .iN<»  .ill  lur  i.irniii^^.  prolils 
III  ir.idi  on  lur  own  .ici  oiint.  \i  .  I'liis  doi-s  not  imliidi'  jiifts  from  Iut  litis- 
hand.  .*^li<'  in.i\  .iKn  i.iki-  .md  i  nji'\  ,ill  llir  ciiiiinj^s  ol  lu-n  hildron  l»\  ;,'«.'ttinj^ 
an  ordiT  trom  ilic  imluc  ulu-n  sip.ii.iii  d  lnnii  h<  i  lHi^l>,iiid  rir  di'scrtcd  l)y  hiin 
or  il   Ik'  i-^  I  onliMLiI  iii  |>ii>iiii  .i>  .1  >  iiniiii.il. 

Allen  Enemies.  IiwUt  onlm.HN  «  m  iiiii>l.n)ii>  <  ontr.uls  m.idi-  with 
or  lt\  i;iti/rli>  ol  nilni  lountntN  .ui'a^  luiidinu  .is  tliosi-  in.idr  liy  n.ilur.il  liorii 
Mihjvits  in  our  own  cuiintr).  An  .ilitii  cnriin  <  .innot,  dnnnj;  tinif  ol'  war, 
inaki.' ,1  IroNh  lonir.H  t  or  riilini'  ,m\  ivi^ling  rontr.iri  widioiu  .1  lici'iiM-  Iroin 
the  (rown.  A-«  to  1  oiitract..  made  li.  loro  war  roinnuiv  id  hi>  rights  arr  oiiK 
siispfiidi-d.  .uid  llir  rontrart  ( .\u  li,'  (.'nCorrod  upon  \k'Mc  Ikmii^'  declared.  It 
is,  liowiViT.  .1  Will  rc<  o_;ni/fd  I.iw  ol  n.ilioiis  ihu  wIic'Iiumt  war  is  dt.Ml.iri'd 
lictwfcn  twi)  I MiintrKS  tlirv  .ire  i  nrinii'^  and  .ill  lunU.Ht^  iAi>tin^'  hctwccn 
their  ( iti/cns  .irc  ^ii^piiulid,  .\-v\  .ill  (onir.n  i>  m  idr  .ilti-'r  de<laration  of  war 
are  likewise-  void.  ('omnK'ni'  is  >n>pL'nik<l  .i-.  ilir  iiianur.niuivrs  of  a  countrv 
ini^ht  1)1'  suppKinu  llu'ir  iiuini.-.  wiili  arm  >  ,ind  other  .irlicic-.  that  wcTf  necdi'd 
at  hoiiu  . 

CorpDPationS.  A  ('orp n  ition  I-,  .11)  .iinrKial  pi'r.Min  i  ir.itrd  liy  law 
and  re.illy  romp  )sr(|  ol  ,1  numl)rr  of  |icrson^  joined  to.urther  .nid  endowed 
witil  the  eapai  il\  of  prrpeiual  ^ucri'^^ion.  I'or  ihe  present  purposes  wi'  will 
divide  ihem  mio 

( 1 )  'i'radin^  ( 'orpor.itions. 

(2)  \on 'I'radin.u  ( 'orjioiMtions. 

The  lormer  are  joint  Stock  ('ompanies  Idrmcil  lor  the  pur|i()>e  of  earrv- 
inj;  on  some  partirukir  trade  or  l)U-inis>.  Tluir  cliirter  onl\  allows  them  to 
make  contracts  in  their  own  line  ol  tr.nlr.  Those  made  relative  to  other  mat- 
ters wouM  \k-  \i)id.  N'lMi  tr.idiiv4  ( '01  mi natinns  ;ire  such  as  'I'owns,  Cities, 
'r()\vnshi|).>,  iVr..  lorm.d  lor  I  arr\  Jul;  on  llu■^ilu■•^^.  IT  a  corporation  were  to 
enga;^v  in  manur.uUirint;  implenu'iu^  it  (  oull  not  make  a  liindin^  coiur.ut  as 
it  exceeds  the  pri\  ile.n.'s  gr.uiled  in  its  charti  r. 

The  gonei.il  rules  as  to  ( "orpi>ratii)n  eontr,ict->  i>  tli.il  a  ('orpor.uion  can 
only  I),'  hound  l)\  conir.icts  under  the  se.d  ot   the  ( 'orporation. 

'ihe  isceplions  to  thi^  rule  are 

I.  Trading  Corporations  m.iy  hy  their  a-eniN  enter  into  simple  con- 
tracts without  >eal  relating  to  tlu'  ohjects  .nid  |iur|)oses  of  the  ("orporation, 


—■> 


■.I 
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3.  Non-Trftding  Corporntlons  m.i\  i ntir  inin  simplr  rontmris  (with- 
out stal. ) 

flit  III  in.iiict»  i>|  titllin^  itii|Miit.ini  ('  ur  il.iiK  nucssilx,  i.  (;,,  the 
line  <"l  .1  scrv.iru  III  Mipjily  of'  i  nnl. 

(h)  III  iiiattii>i  ui  iiiniMi  luuxiii)  .itlniiliinn  no  ikl.iy. 


CONSENT. 


CHAPTER   4. 


Ml    II    M     ('n\-l  M        I  »l  I  IMII-i\. 

Oil  V.H. 

At  1  li'l  \Ni  I  . 

At  1  I  n  \Nt  I    i:\    \v   A(  I. 
|)l  Kl  -^. 

ll  Ml  . 

|'K(i|i»\I     Ii\     M\ii. 

A(  I  1  I'l  \N(  I    r.N    M  \ii . 

Ml-IAM^. 

(   1  -  |(i\i    I  ii;    I '  -  \i,i  , 


Mutual  ConSBnt  in.i\  in  ikliiKd  ;in  ;i  iiu'ctinu  of  miiuls.  Ihi-x  iiuisl 
iiu'i'l  (If  1)1-  a  iiiiii  (in  the  saiiu-  tiling.  rUf  tlu-ii'  tail  In.-  im  <'<)ntra(t.  I'lii' 
partii's  1(1  I'ViT)  < diitrai  t.  Iiduivcr  i\lii)ii\i'  ur  trivial,  >.lie\v  llicir  willingness 
Id  make  a  ( (intrai  t  liy  what  wi'  iiiiglu  liTiii  tlu   ck'nuiU^  of  a  contrail,  vi/., 

( I )  ( )l'k'r  1)\  (ine  parlv. 

(J)  A(  ( I'ptaiKe  by  the  (itlier  party. 

I'awii'I  I.  1 1  A,  a  injr(  hant,  o\\'cv^  a  coat  to  11  for  $10  and  H  says  "I 
will  acce[)t  yoiir  offer,  or  oilier  word^  of  similar  effect,  we  liave  a  contract 
'This  may  he  <l(iiie 

( I  )  ( )rally.  1)\  sjioaking  to  one  another. 
(2)   |{y  writing  (informal)  letters  to  one  another. 
(,^)   T'orinal  or  Specialty.  1)\  writiii;^  out  and  signing  and  adding  a  seal 
lo  each  signal  III  0. 

OfTeP.  riic  beginning  of  every  contrai  t  is  made  by  one  person  making 
an  offer  of  some  kind  to  another.  This  is  sometimes  called  making  a  proposal. 
I'or  e\aiiiiile.  A  says  to  IJ.  1  will  sell  yon  this  horse  for  $ico.  I'his  is  an 
offer.  11  says.  1  will  not  do  thai  but  I  will  offer  you  my  <'ow  and  $50  for  your 
horse.  Here  w\'  have  a  second  offer.  i'liere  was  no  contract  in  the  first  raje 
as  the  parties  failed  In  (i</rtc.  The  second  will  be  contimied  under  the  r.e\t 
heailing. 
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I  oMKM   l-^      I  <'N-»  N  I 


Acceptance. 


I  III"  iiisri'iimnt   <»r   williiiKnit*  m    .1  p.iriv    ii»  i.ikc  tin- 


itlu  I,  . A|trt  »u<l  "tr  will  i-n  to  [Ur  \n'r^'tn  in.ikiH);  lli«' itflrr,  is  ai 
III  ill.- 1\  mi|>l.  .ili'iM   r.  lii<»«i(r»r»(|  lii*r..w  ami  :f5o  Ini  A>ht»rM', 


nlliT   I>1     ill 

1 1  |it.ini  I'. 

|i    \  ,1,,  I  will  .H  I  i-|ti  \Miir  ntii  .  iluri' i>  .1  ri»iiira«  I. 

kult'H  rr^|i«'  tin;   l'|u|(os,tl  ami    \«ir|it;»IHr 


I  he  .n  I  ijitaii' I.'  iiiii'.t  li»'  nil' Miiliiinnil  ami  iil<iilit.il   uilli  ilu  itriiis 


III    lIlC   |i|U|»iis,ll 


\  |titi|i.i-.il  ma>  Im   i.\iiki<l   Ik  ,itir  .H  .  I  |>t  im  I,  |»nt  nut  .illir.      \ii  aC' 


« I 


ptam  f  r.mmil  In   ir\okc'>l 


ll       llH'    IMIlli   >   .It*'   •' 


iiir.iriin.;  <>i,ill\    in  i  at  !i  otliu's  |iii>  •mi>  a  |»ro|»«»sal 


m 


n  Ik'  riM'kt  (I  wiiliiiiii  ;iitlii V 


If  till'  |>.iitii-.  mmiiiimi- air  li\   r(ini>.p<tiiiKn<  »•  mitiii-  nl"  riviHation  «i| 
iiH.il  inii-t   icM' ll  tilt  p.iiiv   to  wli  iin  |.^(l|u^^al  i>  madi  IkI'Mc  he  has  a*'* 


|.tni 

t  (.-liU'il   It. 

Acceptance  by  an  Act.      I'r..pn,al  .nul   A.rrplamc   n. . d  m.t  .ilways 
he  iiiaiK-  111  wnids.  lull  iii.i)  1k'  niun  l»v  .111  a'  I.      .\  K"^'^  """  •»  ^'"'P  •>"*'  ^^>' 
to  the  propiii-lor, 
ihf  hat.  tlni^  a<i  cptin;?  Iiy  an  n«-ii<tii. 


I  will  !;ivL'  yiui  .$  I  Inr  thi>  h.nt.     'Ihi'  pmpric  i»r  hands  him 

\   M  iiiN   eniiiU   1(1   lis   liitusi',  and  M 


usis  ihf  -nod,.      I!  ^^ill   Ik    Ii.ili!r  om  ,iii  iiiii-h.  (I  loiiirai  t  lui  iluir  prijo.     A 
ri'>|>u^'->  I''.  •!  w!io;i'>.iU-  nifxli.nt.  to  siii.l  lii:n  .nt.iin  j^ooils.      it  is  undt•^ 
slodil  or  implii'l.  t 
ihr  l;<»()i1>  to  I'.. 

A  proposal  ti.->  -1  not  Kf  iii.mK'  t"  .1  spn  ii'u  tl    iii.hx  i.ln.il.   Imi   no  <  (>ntra<  I 


hoii^li  mil  v\p:«  VA.I.  that    \  will  p.i>  .1  lair  mark.  1  pri<  ».•  for 


can  III' fortm.'. I    until   n  h.is  h.  ,  11  a<  .vpi,  ,1  l.y  .1  -^pu  ilu  .1  imlis  iiUi.il :  1.  jf. 


\ 


advorti.scs  .1  row  n 


ll  (ll    fio  lor  ilu   rcioMiyul   lii^  lost  .|n^     the  oflt-r  is  not  to 


any  particiil.ir  p.r^on  Imi  to  t\.  ry   piixm. 


1 1    r.   limN  ,111(1  risioris  tin-  doK 


tlu'  <  (intr.ii  I  i^  foiiiirtl  .1111 


1  111'  I  .III  (K  in.iiul  till.'  ri  waul. 


Duress.     :i  i->  t 

to  in.ikc  as  m.iir,  '   h 


R'  iliii.ry  111   till'  l.iw   th.it  all  '■ priiiit  |Krsoiis  arc  free 

tl  icts  .is  thi'V  m.i\  Ml-  pio|Hr  .mil  ol   wIkiIimt  kind  they 


nviv  tiesirr.  so  Ijiih  ,is  within  the  liniiis  o 


f  thel.iw.  h.im  it  is  illeL;al  to  restrain 


a  person  Iroiii  iu;ikiiiu  a  conlr.n 


t.  .iiid  likewise  ilki^.il    to  i  ,»iiipi'l  m  an\  way  a 


person  to  ni.i 


[!.■       .1         10 


nirarl.      .\in    •  ontr.n  t,   tiKule  lierause  ol   .my   threat    or 


eoi 


istiMint.  iii.u   he  .ivoi.lcd  at  liie  oplioii  .,1'  the  jMilv   who  h.is  eiUernl  mlo   it 


nuler  I  )iin  ss. 


Time.       \n  oll^r  ni.ule  orall\.  u 


(C  aee.'l'iJil  lIllllK'ili.ltrly  .iMil 


in  thi> 


niess  otherwise  -piriliiil,  is  supposed   to 
r.i.e   in.iN    he  revoked  or  willidrawn  any 


time  h'.'lore  it  is  an  ,'p 


ted.      An  ollVr  111. IV 


hr  111. nil',    howiw    r.  L;i\ini;  lime  lor 


aeie  1 


t  imr,  ll   the.e  he  a  speiil'ie.l  sum  p.iid  hy   the  senmd  jurty  as  a   coiisid 


cr.ition  lor  the  i.iivile-;e  of  exleiided  lime, 


('•NIK^il'       toN.lNI. 


it 


Faamim  I  I  — \  odir'  to  s.  II  iM  \  111'  lni>iiuss  I'.ir  $1000,  imy.iMi-  h.ilf 
viinh  ,111(1  h.iir  in  .1  M.ir  •»  iiiiit,  N  vijs  |  uill  ^m  \*>u  ^5  i.ir  ilic  jirtvilc^c  of 
I  ori'^ul*  riMj^  \oiir  oltir  .in-l  ,i'<i(itiim  t.r  ii|i.itiii>;  11  ,iii\  liinr  wiifim  .1  wcik. 
TIk'  ^5  .irt  |>.inl  .iml.i  nu  iimr.uHJUiii  lnJiK  .loil  .1  m  1  ipl  .n  1  utilmj^K  yi\fn  l»y  .\. 
iU'tv  ii  .1  r.iM    oi  ,1  f.iiiii.i'i  uitliiii  ;i  • 'I'iit.irt,  ilif  <  ••||^Mk■r.ltlon  itir  ihi- $^ 

Ik  III;-  lll.it  N    ll.i>  till    .  »i  li|s|\r  ii^lil  |ci  |Miii  S.iM    ill,    liilMlii**.  .m\    tllili'   \MlhlH 

.1     Ul'l'k      ll       ll>       I    ll    I    t<l     tl  )    l|ll     M). 

7  Proposal  by  Mail.  \  |.|..|...v,l  mn  Ik'  mi.li'  \n  m.nl  ..r  1.  kvr.i|»ll. 
Sut  ll  oiii  r  I  oiitjiiiii  •>  v.ilnl  iiiiiil  It  \y  rrN«-U<l  iiiiK  ^s  ilir  titiu'  |»k'si  riUtl  lor  iU". 
npt.mii-  li.is  l.i|»M  ll.  Ill  lli«r«  in  l.iii-i  i.|'  iLcmi  ilili'  liim  lulun  .n  ( i  |»t.iini'. 
Tlu' .im'|»t.iit<  I' Ml  .111  iidir  1- tin  l'llM^l|||llll  itimi  ol  .1  •  oiitr.ul,  In  inf  .1  U-tli-r 
01  tili>;r.iiii  riMikio^  it  1^  ol  nu  .i\,iil  iinli  >s  nci  im<|  In  tin  mNihuI  |i.ui\  l»e 
lore  .11  <e|»i.ini , . 

8  Acceptance  by  Mail,  &c.     \m  oiiii  1,  .im.|.i,.i  i.^  m.ul  wlun  iIk- 

Icii.  I  .  .•iii.iii.iMj;  ,1  I,  |.1,M  ,  ■!  Ill  lii,  |,  „i  Mttn  V.  1.1  ll)  tilt;;r.i|>li  wlini  ilu-  idc 
^r.i|iliii  i|(,|i.iti  ll  i>  ililiMuiItu  tlic  ( 'miii|,.iii\,  lull.  ,•  ,iii\  ri\.M  .iiions  of  an 
ullii  iiiu>t  ill  It .  I  i\.  il  h,  tun  ilic  I.  :t.  Ttii  .1' I  i|il.iMi  (.' i-.  in.iilrij  iir  till  i».'lcj;rain 
ol  ;i<'i  i|>t.iii( .   I-  -.1  III,  «ii  til.   iiilri  vmIIIk' tiil'ii.  1  ,ilili'. 

i;\\Nicii  \  uiii,  ,  |M  j;  \ii,,.  i.'.n;r,nn-  liim  1000  l.ii>lu'l,  u|  ulu.,t 
.It  .fi.J5  |..  r  lMl^ll.l,  A  \Miti-  lu  1;  All-.  ,-  KM.kiii-  the  oiur,  It  n  .  ijvcd 
tin- Utlir  oil  till'  1  |tli  All;'.  .111.1  |M)>ti.l  .icci  |»t.iiii  c  011  ili.'  lotli  .tin!  rin.i\vtl 
the  rcMMMiiiiii  till  ihr  1  ;ili,      I!  .mm  cuti.tt  t    tin  .  .iiui.i,  1. 


9     Mistake.     Wiun    ihr  pm 


It  ■>  III 


i\    i"ii  h.ivt   lilt ,, III  ilii'  ^.iiiu'  ihiiig  (ir 


oiiL  111  holh  iii.iy  h.iM   ImiiH  I  imiiiu  1  un.  lusinii^  .i>  tn  ihf  miI 
the  iiL'rc'iiiKiit. 


>H  '  I    ni.itui    ol 


W 


CIV  tlKif  1^  .1  iiiiM.il..    Ill  ilif  1,  111),  1)1   .i;,n  iiiunl   .iiiil   (inr  ol'  tlu-  |Mr- 
cir.ir  'CL'k^  to  t.ikc  ads.intii.:;^  i»i   1:    ihc  fontnirt   is 


\\i.>  \n\\y'  .iw.irc  ol   l 


void 


lAWiiii.      I.\i.r\  iHTM.ii  iiiikiii;  ,1  .  iiiiir.i.  I    |^  ^u].||,,.M.|   III  iiiKlcrst.iiid 

I-  ii>cs.      It    1  iiiuiid  t.)  i.iikr  .'u(h^.^l^  III   ti.i  and 


tin.'  inianiiiL;  ol   ihr  \\i">nl 

liy  iiiisiakc  writi'   j.'o  cIkni,  in   niv    IctUr.  tlu'  |i,itty  I  ..nit  r  |i.,ni  \u,\\.  \\   \ 

chooses,  compel  iiic  to  .11  1  c|it  .m.l  |i.i\  Im  llic  jjc  ,  Iks,i 


le 


*  ' 


10    Custom  or  Usage     i 


ic  I  II--1II1II  ,it    ihc  iiiiif  ,11 


e  .lllil   |i|,i(  .     will  ir  ;|  con- 


Ir.icl  1^  III, lilt   h.i->  -ie.it  v.ciuhi  111  tUiennmiii-  ihc  ii..aiiMi-  1.1'  ih,'  ..mtr.ict. 


Iaxmi'I  i.      a  aL;rce>  lo  lunld  .t  st..iic  limine  ti>r  \',  ,it  the  rate  of  ; 


per  perch.      In  miiiu-  place.>  a  per.  h    it'  -.tun 


50  ( ents 


e  work  i-^  ciiiiM  It  red  as   k, 


leet  of  wall  :  in  other  pi. ices  2.4-,  .  nUi.   i^^l.      ll  any   dispute  arose  ll 
loni  ol  the  locality  would  ha\e  to  he  ascertained  lo  settle  the  disimied 


cuiiic 
le  cus- 


l»uied  point. 


It 


n»NIK\l f*    •to\«lhM(\||oM. 


•irl 


CONSIDERATION. 


f  hn  rMMiiv 
Km  t  i'Mosi>, 

(  liMiii   (  "iiN^M'l  H  \  I  luN. 

'    In^I   I  Ml  II  M     ( 
ll  I  l*.M.    < 


•  iN^II.)  U  \tU*\. 


t.  M.    «   MM^Ihl  H  \ll<»\. 


|\IK)<.<«Mtl  I    (  ••NolDKMXHoX. 

N^^lliNMIM     Ml      \    Cllitxl     IN    Af   IMtV, 
MuMM     ()M  |i.\l|iiN>. 
K\K(  r  I  M)   (  '*>>H||)KNAI  l<*N'<. 
I    Kmm   Ml     nt     CoNhIMKH  \TIO\. 

1  DeHnition  ConsuUr.niMn  i<.  smm  g.nn  u>  iIk  parix  ni.ikin^  ihc 
|irninitc-  iirising  intni  ilu-  .n  I  or  lorlKiir;inii- |;iviM  or  proiniM'doi  thcpnitiiii^ic 
nr  (■(msitUralHui  ih  lIu*  prin-  n(  tin  proiniM'  or  iln  r.niM-  that  tn(»\VH  the 
parties  In  nitrt    tiito  .1  <  oiitr.n  t.      It  u  -umillimg 

(  I  )    (  ilM'll, 

(.')   Doiii'.  or 

(.))  I 'rmn !><«.'« I  to  In*  ^i\i-n  ur  ilonc  liy  the  pi-rvm   ii>  wlunn 
a  proiniM-  i'    n.idi-. 
I'or  thin  «on«.i(li'r.iiion  llu'  pirsoii  lu  wlutiii  tlu"  proinis*.'  i>  ;;ivcn  fiiluT 

( 1 )  ( liM'*.  xiioiiliinn  (in  r.i«.f  ol'  a  s.iK), 

(2)  hnis  sniiifihiiij;  (in  f.iM"  ni  MTNicf  ri.n<lcritl),  or 
(.^)  TromiM's  to  ^^'\\^•  or  do  sonu  tiling  in  tlu-  lutiiri'. 

A  proini>«.>  lo  liiiild  a  ^taltU"  loi  II  .iml  11  |)ioini-.t  >  tn  pas'  A.  as  •  onsidcr-  '1  / 
atioti  tor  his  work,  tlu-  sinn  of  ()iu'  lluDtlrtil  hnll.irs.     It  will  he  noticed 
(1)  That  oiu'  pminise  is  a  ronsidir.ition  lor  anotlur  pritinisi'. 
(-')  That  if  oik'  party  dois  nut  r.irrv  out  hi^  proinixe  the  other  party 
is  not  hoiiiul  to  «'arry  out  his  part. 
In  the  aliove  e\.iinple.  it   A  taiN  or  neglet  ts  to  liuiid  the  sl.il)le  11  will  not 
))c  re<|uired  to  pay  ilic  IuiikIikI  hollars. 


2    Promises  without   Consideration     It 


w.is   siatid    ID    .1    previous 


chapter  that  a  contract  without  a  « unsideratioii  is  soid.  Tlu'  lonsideration  is 
the  in«lii«'einent  upon  whi<  h  thf  p.ul\  .ij,'ri'cs  to  Ik'  iiound.  If  there  is  no 
consideration  there  is  no  re.ison  for  the  contr.itt.  it  is  not  enfori  eahle.  There 
is  nothin;^  to  support  it.  Honor  and  inor.dit\  rcipiire  the  fulfilment  of  prom- 
ises. 'Ihe  ohject  of  the  l.iw  is  to  pre\eiU  injury,  not  lo  maki.'  people  f.iithful. 
A  person  to  whom  a  hare  prcjinise  is  m.idc  cimiol  »  laiiii  injury  f«r  non  fuWil- 
nicnt  as  he  has  not  remlered  any  equivalent  for  it  to  the  promisor.  There 
has  neither  l)een  licnefit  lo  the  promisor  nur  detrinunl  to  the  promisee. 


li»%m  \i  l»      M>S«M»»H\»H»S 


»\ 


\UtS. 


lo\. 


kmji  the 


•  «  whom 


tii>i(lcr-  'i  / 
.1 

•r  |i.irty 

will  not 


cvious 
ition  is 

is  no 

nom- 
lilhl'iil. 
iruilil 

There 


3  Exctptlunt  <•»  All  iiMUr.m*  in.uK  umUr  »v.»l  Atv  v.iliil.  *lnlh»r 
ihtrv  i%iunM.Uniliim  or  ii..i.  Ihv  itl.iMHK  i»l"  a  Mill  on  .1  .  oiur.M  1  iimWc-  it 
liiwl.       The  ikmI  IImII    I*  vihI  Ii»  In-  .i  •  oDmiI. Mtinil. 

U>  I'm'  M'tontl  lAnplioM  lo  .1  \ir\  1  ominon  oii« .  .(-»  wril  .i»  .ui  iiMport.iiil 
•iiu,  ihit  14  tuvoii.ililr  |».i|^r,  Not.  ^  rih  |ii. -.  ,11x1  IhlU  oi  K\«  h.iMiii'.  .\»  • 
MMiiotl.ilion  |».i|Kr  In  |Krh.i|».  ihi-  inosi  iiol.ihU-  i'\.tli)|tlr  of  thi<«  killd. 

In  MilU  ol  K\«  h.n»K^'  '»••«•  I'roiin-M.rv  \i»tiH.  loM-iiUr.niMn  \%  furMM'tf'f 
til  ixiM.  Ilu  l»uril>  II  ol  |iro\in^  v\,iiit  oi  •  on<.uhr.itioii  i-.  ihrowtj  .i|Min  ihc 
ilcli'ntl.iiit 

4  Division     «  niixiiUMlioM*  iii.iy  Ik  «h\iilv«l  or  tr».iU«l  .1-  lulUm*  ;    - 

1       (  ii  I'll 

.    I     I  I  .  I  N  !•«  itit'it  to  tlu  |)rotiiiv  r. 
.»,   \.iiii.i»li  J  \  ,1,  tiiiiunt  or  nil  oiuiiiu  111  I  to  tlu   promise. 

\.   Iii-<iillii  ii  III, 
,.    IIUn.il. 

5.       lll)|)OH<«lM('. 

U.    I".\c«lltnl. 

5  A  Good  Consideration  1^  "n.iiuMi  io\c  .uni  .iiin  iion    iiui  i\isi!»  he- 
iwccn  iiiMi  ti  l.iii'iii>       ji  1^  -iHiil 

(I)   A".   IkIwiim   tilt.    |MMu-  tlu.in>clvv>  to  Mi|i|ioit  ,in  « ac<  utid 

I  oIltl.K  t. 

(J)  lint  iitit  nooil  .In  .i^jiiist  oiitsidf  pariii'i. 

f  Ml  the  hi^t  jioint  ,1  ^Moil  I  on-iilrr.itioM  in  .1  iKkI  ot'  l.iinl  alre.uU  in.ule 
iVoin  l.itlui  to  >on  will  sit|)|)ort  it.  .\  loiisiiK ration  will  not  sU|i|iorta  |iroiiii>c 
to  111. ike  a  deei!  Noiiietinie  in  the  liittire. 

( )n  the  seioiid  |ioiMt  >n|i|iii>c  tin.'  i.itlu  r  in  1  onsideration  ol  natural  "lovo 
.111(1  .illei  tion"  ion\e\s  to  lii>  son  .1  |iie<  e  ol  |iio|n.rt\  when  he  is  insoKent  in 
order  to  keep  it  Iroin  his  1  iiditors.  the  «  oiisi»U  r.ition  will  not  support  it  as 
a^'amst  the  «  reiiitors  who  le.illv  oii-hi  to  li.i\i'  the  propi  rt\  to  help  sitislV 
their  *  laiiii, 

6  Valuable  Considei'ation     Ilu  in^i  chvi-'ion  i^  tint  ot  ,1  heiuiit  to 

the  prtimisor.  .\  iiioiniNe^  lo  i|i-  ,1  dnun  l«)r  N'  .md  \  .i^rees,  in  ritiirn  r«tr 
this  work,  to  p.iy  .\  ten  holl.ns  lliri;  the  Tiii  l>oll.irs  is  a  luiiifii  to  N.  the 
promisor.  Anv  other  thin;;  or  st.r\i«e  that  is  ol  \ahi'-  would  answer  a-  a 
v.ihi.ihio  consideration  inste.ul  ol  the  I'en  l>orar>,  sui  h  as  ^cuds,  prote.ssiunal 
services  ol  a  lawver,  donor,  i\i . 

'Ihe  set  (»nd  division,  "A  deiriiiK  iil,  Io^,.s  or  iiicunvenicm  e  to  the  promisee." 

\  promises  to  ;;ive  W  his  horse  if  he  will  find  him.      The  troiihle  an<l  expense 

of  finding'  the  horse,  on  15's  part,  would  he  a  valuable  consideration  for  the 


r 


^4 


(  I  )N  I  I:  \(   I  >       (I  i\-l|i|  U  \  I  H  >\. 
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'ifii!|: 


!. 


Si 


liorsr  ainl  In.'  could  Ite'oiiii    |»(js.>>c>si. d  nf  Iniii  .iiid  hold  Iniii  tor  sui  Ii  considera- 
tion. 

7  InsufTl^ient  CDnsideration     i;\i.tv  person  m  ikm- .i  c ontr.ici  i>,  Ici't 

to  iud^i-  for  hiniMlt  ;is  to  whctliiT  oi  not  In.'  uits  >iilii(  ii.ni  ron-^idcration. 
If  A  ^'wvs  ]]  a  $100  liorsr  for  $50  tlir  law  will  not  intfrfcrc  as  A  must 
liavf  considiTod  $50  siHlicit'nt.  Ilif  (oinls  >.iy  ih.il  "t'f  law  ilotcsts  litiga- 
tion,*'.nid  tliLti'tore  will  (onidrr  .iiniliin;^  a  siilii'.ii  nt  1  oiisidiiation  whirli 
arrests  or  suspends  liluMtion.  If  I  sjl  )oii  an  ailu  Ic  too  low  or  agree  to  do 
work  for  you  at  a  |iiicithal  will  lat  |ii\  nir  I  mu-.;  ahide  liy  my  haruain. 
The  onlv  i'a>i'  where  iiisullirieiil  <  oiisiikialioii  [\\\\  Ik  ih.rd  as  a  jiUa  is  in  a 
case  where  there  is  fraud,  wheii.  tlu-  i)aily  ha^  heLii  1  .i  u\ed,  and  the  insufti 
ciciiey  is  caused  by  the  fraud. 

8  Illegal  Consiclei'ation  renders  a  ronlraci  \,)id.  It  is  no  consideration. 
N\'lien  the  considLralion  is  forbidden  hy  law  the  parly  proniising  the  work  or 
goods  is  rclieve<l  from  liis  |iart. 

9  Impossible  Considei^ations  will  not  support  (omracts.    Suppose  M 

offers  to  drain  Lake  iiiiron  in  cDusideration  for  some  contract,  tlu'  contract 
would  not  be  eiiforcjable  as  no  person  is  compelled  al  l.iw  to  do  an  inipossi- 
bility. 

10  Assig'nment  of  Chose  in  AcLion  is  a  v.duaMe  consukiation  for  a 

contract.  .\  (hose  in  Ai  [idu  is  a  ll'.)ok  tlibl,  claim  or  ii,>;hl  to  receive  money 
for  breach  of  contract  or  a  pi'isoiial  wroiv,;  (a  tort).  All  such  claims  are  trans- 
ferable by  assignment  except  those  lor  [leison.il  injuries,  ^c  A  tort  is  not 
assignal)le. 

11  Moral  Oblig'ations  An  honor.ilJi.'  man  will  fulfil  iii^  promises  in  all 
ca.ses  whether  the  law  iei|uiic  him  \',  or  n  1;.  As  slated  bcibre.  the  l.iw  is  to 
])revent  injury  not  to  make  men  good  citi/ciis.  The  man  that  simply  lives  within 
the  law  is  not  what  we  vvould  call  a  good  ciii/en.  lo  live  so  as  Just  to  kee|) 
clear  of  the  clutches  of  justice  is  to  Ii\e  on  a  very  low  jilane  indeed.  If  the 
law  were  to  make  moral  motives  a  sulli  iciU  consideration  for  a  contract  it 
would  annihilate  the  necessity  for  \alual)le  < Dii^idLiation  eiuirel\  as  the  mere 
giving  of  a  bare  jiromise  <  reates  a  moral  ol)li.(ation  to  perlorm  it. 

12  Executed  Consideration  Where  one  Plmsou,  .\.  has  already  given 
goods,  services  or  other  xaliie  to  another  pjrson,  1!,  this  is  a  sufticienl 
consideration  to  sustain  a  pronn'se  from  1!  to  re|)ay  !iione\  or  return  goods  or 
services  for  what  .\  his  gi\en  him.  .\  deb',,  barred  by  the  statute  of  limita- 
tions, or  by  composition  deed  in  case  of  insolvency,  is  suflicieiit  consideration 
to  sujjport  a  promi.se  to  pay  such  debt. 


(  ciNTK  \(   1^       1  K  \l   I'l   1  I.M. 
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13    Failure  of  Consideration     Iftlic  ronsidcration  >>(  .i  cintract  i-n 

tjrely  tails  tlu- coiitiact  i>  vi.iil.  Ii  ilu-  coiisickr.itimi  only  |i.-itti.illy  lail>  liu> 
{•Diitract  i->  ^tllI  valid  ami  llu'  uilicr  i)arty  may  cl.iim  ilaniam'>  onlv  lor  the  pari 
that  taiU'd. 

Kxwii'M  A  silU  a  |)at(.'nt  li-lit  lor  ,i  Iciii  c  to  15  lor  thu  ( '(iiinty  ol"  ('.ic>. 
The  i>ai  Jilt  is  foiiiul  to  l)r  void.  A  >  aiiiiot  i  ollci  l  du- amount  iliu' hiin  oiilhc 
rontrarl  or  cntoriT  |i,i\mrni  ot  ,m\  iiotr  lir  li;i-.  ii(  ii\cd  a>.  payiiniu  lor  siK'h 
patent  riL'ht. 


CHAPTER  6. 


FRAUDULENT  CONTRACTS. 


I  )|   I  I.M  I  ||  i\. 
\i  >lh\i:i  1         N'lil     \  Oil'. 
I'lll      I  )|--lli  iM  -  I      r  \l<  I  \  . 

Mi-  - 1  \ri'\ii  \  I   (II    !■  \(  I . 

(  'i  .N(   I    \l   Ml   \  I     111       ]■  At    I  . 

I    I:  \l    hll  I  \  I     (  )\      rillUI)     I'  \H  I  II  -N. 

.Si  \l  L   II      III      I'  K  \lli-. 


1  Deflnition  It  is  iiii|u)>siliK'  lo  L;i\r  .i  dt  finition  wide  cnoiiL;h  to  cover 
fraud  ill  all  its  v.irioiis  Ibnus.  .\ny  i  unniiii,'.  drirption,  artil'ireor  device  used 
to  circuniveiU.  de(ei\i'.  elicit  or  mislead  ;iii\  person  in  m,ikin..i  a  contract  is 
fraud. 

In  general  terms  ;  Ir.iud  is  ,i  /'<//.sc  reprrsriitation    of  /Wc/.    made  with  a 
knowledge  of  its  falsehood,  or  .i  </isr('(/(ii(/  of  uliellicr  true  or  false,  with  the 
intention  that  it  shouUl  he  acti'd  upon  Ky  the  injured  |iari\.     'I'he  represent 
ation  must  ticfito/h/  dccrirr.      h  may  he  pr.ietised  i.i  two  wa\s, 
(i)    I'y  stating  t.iits  known  to  lie  false. 

(.!)    I'lV  eoncealmeiit  of  facts  known  to  he  tiue  that  should 
he  known. 
With   referenie   to  the  parties  upon    whom    iV.nul   is  pr;u  ti>ed   there  are 
two  classes, 

(i)   My  one  party  to  another  to  indiiee  him  to  make  a  contract. 
(i)   I)y  two  parties  to  di.fr;iud  a  third  persosi. 


-J'',<  ' 


->„;■>. 


■'.1/. 


2  Voidable  Not  Void  I'he  |iari\  npon  whom  li.iud  ha-  heeii  com- 
mitted is  not  hound  to  carr\  out  his  [lart  of  tlie  (  ontnK  t.  lie  ina\  ;i\oid  it. 
It  he  choose  to  affu-ni  it  he  i  ,iii  havi-  the  represenl.itioiis  made  good.  lie 
I'aniioi    however,  disaffirm  tin.'  contract  altogether  if  in  the  meantinu' 

(,1)   ll   he  has  accepti'd   s.iiiic   iKiiefit   or  continued   to  act   under   it 
after  he  had  hecome  aware  of  thi'  fraud; 


^- 
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{.')   If"  lie  ilul  not   '/wi-  M()ti(«'  of  iIk'  Iraiul  \\illiiii   rcasonalili-  tiim- 

after  (li>t()Vi.T\  of  it. 
(  \)  If  iiinociMit  third  |^.lrlil•^  h.m'  a<<|iiiri(l  \,ihi.il»l»'  intcnsls   in  llu- 

cniitracl.  • 

3  The  Dishonest  Party  m  .dl  <mms  is  liouml  in  canv  nm  hi^  mniract. 
Ml- cannot  disaffirm  it.  If  l»olii  parlifs  liavr  a<  led  di>linMt'^tl\  tluTc  i>  no 
relief  for  eitluT  of  them.  Witlu'r  ono  lan  force  tlu'  other  In  larrv  out  lii> 
contract.  ^ 

4  Mis-statement  of  Fact      riiis  i>  the  more  eoinnmn  example  of  framl. 
\  M'lN  .1  horM'  to  I',  for  $So  and   re|iri-sents  him   to  I>e  i|uirt    in   ii, nness  and 

true  to  draw  when  lie  is  not.  Tliis  wonid  l)e  frand.  Il  will  he  noticed  that 
mis-stalenuMil  of  fcr/  i>  what  i^  «Ualt  with  here,  not  of  ,>/>:tn,>n.  ,:>iir/nu,>i/  or 
inft'roiii'.     .Assent  to  a  faKe  -Litmient  woiil  1  Im   eiiuuaKnl  lo  ,i  ini>  M.ilenunl. 

5  Concealment  of  Fact       This  applies  to  faet>   that   aie   knouii   lo  one 
party  and  not   easily  discovered  hy  tlu'  other  jiarty.      facts  that   the  si'cond 
party  could  easilv  have  Icnowled.ne  of  hy  e\ercise   of  oi.linary  dilij^ence      Sil 
enee  on  anv  point  may  amount  lo  com  e.dmeni  of  fai  i. 

6    Fraudulent  on  Third  Parties     I'his  may  Ik'  ae(  omphshed  i.\ 

(  I )   i  .ei;al  iiuans. 
( 2)  Ille.ual  means. 
The  former  class  keep  out  of  the  clutclu's  of  justice,  the  latter  is  criminal 
ihmi.uh  no  worse  than  the  tormer.     The  iollowinn  are  a  lew  common  cases; 
(i)   Puffers  at  auction  sales. 
{2)   riittii\u  jiropertv  in    tlu'   names  of  other  parties  to  sa\e  il 

Irom  crechtors  in  case  a  i)erson  is  insolvent. 
(^)  Selling  j;oods  without  hill  of  sale  and   rciaining  jiossession 

of  them. 
(4)   l-'ii'titioiis  sates  of  property  ai  an  enhanct'd  jirice  so  as  to 
intliicnce  others  to  pay  hi,uh  figures,  iVc. 

7  Statute  of  Frauds  The  statute  hearing  the  foregoing  name  was 
passed  in  the  C9th  year  of  the  reign  of  Charles  II.  of  Kngland.  I'arts  of  it 
have  been  incorporated  into  the  laws  of  almost  I'very  civili/ed  country. 
These  provisions  relate  to  the  making  of  certain  contracts  in  writing  signed  1)\ 
the  narties  chargeable  tlu-rewith.  These  points  will  Ik'  fully  considered  in  the 
following  chai)ler.  The  Statute  of  I-'rauds  does  not  make  anything  a  fraud 
that  was  not  previoiislv  a  fraud,  it  simjily  states  that  in  order  to  make  certain 
contracts  valid  there  must  be  some  tangible  evidence  of  the  intention  of  the 
parties  making  the  agreement, 
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CHAPTER   7. 


CONTRACTS.     Orr.l. 

Written  and  Specially. 
THE  STATUTE  OF  FRAUD3. 


I  )i\  I  'i<  i\. 

"^  I  \  I  I   II     '  'I'    I  u  \i  hs. 
<  »i;  \i,  (  1  .\  I  K  Ml-. 

W  il  I   I  1   \     (    1  IN  I  I:  \i    I  ~   (  M  iK'  MM    ). 
W  I    '  I  I  I    \     (    1  i\  M'  M    1  -   I  IM  I  iK  M  \1   ). 
Si'l  I    I  M    I  ',      (  '1  i\  II-;  M    I  ^. 

III!     M  \ ;  . 
(  ii   \i'  \N  I  \     \Mi   Sijc  I  I  \  -nil'. 

I'l-i  I'll-I  IN      <    I  >N-lhM.  \  I  |i  iN      Ml       M  \U 

l;i  M  .1  . 

iv I  \i    r. -  r  \  I  I  . 

I'm. 

I'M'  t  I   '      '  >k  M  .      I'M'  i  I  \      W   KM  II   N 


1  Division     < '(l;ltl■,l(■l^  .nc  iliviij.  il 'lUti 

n  i  (  )nil, 

( .' )  \\  1  i;i'  11  (  ml'iiiiii.il  /. 

(;,  I  \\  riMrii  (l:.riii;il '. 

(  } )  S|)ji  I  ill\  (  '■  inir.M  t-s, 

in  liii-^  I  li:i|iti  !■  Wc-  \mI1  Indk  ;i'i  tlu'in  .i--  lliu>  i|i\i  Kd. 

2  Writing',  Printlni  ,  &C.  U'lU'i  n  . -nti-.n  l-.  m  iv  lu-  untu  n  wnh  ink 
or  |n.iii  il  '>r  |iriiitril  or  wriMiii  wj'li  a  r\[ir\M  Mci-.  oi'  li\  an\  oilu'r  jirocrNs  for 
ilu'  |>ro{lii(,'tioii  ol  woiiU  on  ]i;i|u'i.  |i,ii(  linicni.  i\i  .,  or  in,i\  he  |KirtI\  wn'tlfM 
and  |)arllv  printed.  In  1  .i-^r  <>(  ;i  i.iiili.ic!  p.ntly  urinni  and  |ianl\  prinicd  if 
lIurL'  \)r  wrilin:;  and  ii  rlain  |>ri;U;n.;  in  tlu-  --.mu'  contra't  lliat  disagrct.',  the 
writing  wi'l   hr  re^drdcd  a^  antlioriiv. 

3  The  Statute  of  Frauds     i'lie  f,,moii>  statntf  ..f  du-'aliovc  title, 

|)assed  in  tlu'  j()th  \i.ir  of  die  r  ■:;jii  oi'  I\iii!;  (  i.irlr^  II..  Ii.i>  hrcn  re-ciiacted 
to  a  Lrrcat  rxUiil  mlo  du'  law-^  of  ■"  '"'re  an'.ilr  counlrit^.  in  (  liUario  some 
.'M.'ction.^  of  It  .irr  hroiiL^hl  into  rli'r(  i  wnh  ,1  tew  minor  \ariation->  in  Rc\isc(l 
Statiitrs  iSS;.  ('h:i])t>r  1 -\i  '!  li^  ."•l.itiitc  i--  n^t  for  the  imrpo-c  ol' di.'fi.'n(ling 
fraud  hut  for  prt. wnlin;;  il  h\  fiKirlinu  llia.t  1  eriain  impoit.mt  contrad^  should 
\)v  in  writinj;  and  .-.i,mud  li\  dir  [■■crM'ii  or  ]:•  i -on-,  ch.iruealjle  dirrewitii.  It 
docs  not  [>r()\iilc  thai  all  siah  conUari.-,  .-hoi;!,l  lie  written  out  in  le.ual  phrasi' 
()l()i;\'  hut  that  "soine  nuanorandnin "  ol'  ilir  (  iintraal  imisl  hr  ^igtud  hv  tho 
jiartv  charL^eahlf  tlurewiih  or  h\  some  oth^r  p'.r-iai  dnl\-  anlhori/ed  l)\'  him  to 
siijn    his    name.       Ileiiee   |ioor  ^iirliiiiL;.   indidirent    urammar  do   lun   operate 
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(ftNiR\rT>,    Tur  '-.TXTfrr  or  ipvii.^. 


auiiinsi  ;i  ( (iiiirai  l.     All  ili.it  i»  nticssarv  is 
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II  III'  a  I  It  ai  ^\|llc^-•i<•ll  III   (III 


intention  nf  thf  parlies,      Ihc  fullowiii^  an   ilio  |inivisiiins  uf  tlu'  an  that  an 
imporianl  as  lu-arin;,'  on  tl\i>  >iil)iitt: 

(II   Nil  aitiiin  shall  Ik    l)roiij,'ht    whciiliv   in  t  hiingc  an   i'\nutinii 
svhorc  an  r\t'<utur  or  aihrnnislrator  |H<iniiMS  to  answer  for  dam 
a^fs  oiil  ol   hi-  own  r-^lntr  niiKs-  llie  «<anu'  lie  in  writing  siu'neil 
hy  him. 
(j)  Where  a  ina:i  iindertaki's  to  answer  tor  a   ilelit.  (lelauli   or  mi> 
carriage  of  another  it  must  l)c  in  writing  (guarantee  or  suret\ 
shi|)). 

(3)  Where  a  contract  is  made  upon  consideration  of  marriage  (noi 

engagement)  it  must  lie  written. 

(4)  Wlien-  any  contract  is  made  respecting  Keal  Kstate  or  any  inti-r 

est  in  Kcal  Kstate  it  must  he  in  writing  and  under  seal. 

(5)  Wliere  an  agreement  i>  made  that  is  not  in  he  performed  within 

one  year'it  should  he  in  writing. 
{(>)    .\n   exiciitory  contraet  ot  sale  of  personal  estate  of  mori'   than 
must  he  evidenced  in  one  of  the  folliiwint;  \\a\s  in  order 


.$40.00 


to  lie  limding. 


1.    Ii\   heiiiii  ill  writiiu 


r.v 


partial  paynunt  (earnest  mone\  ).  or 


\.   I»y  partial  delivery  of  good.s. 
The  law  is  the  same  in  all  the  Canadian  provinces  cxiept   that   in   I'rinc 
l-alward  Island,  the  limit  of  a  |>iirely  verhal  contract  is  $30  instead  of  $40. 


4     Oral  Contracts     'Ihosc  made  l)\  tln'  parties  speaking:  l'»  <>m 
are  limited  as  to  time  to  one  \ear,  and  in  amount  to  .$40. 
'|"he  value  of  the  eontrai  t  may  hi-  extended 

1.    IJy  a  small  payment,  usually  culled  "e,inii>t  mone\,'  o 
.say,  "something  paid  down  to  hind  tlu'  hargain." 
It  does  not  matter  how  small  the  sum  so  long  as  it  was  paid  w 
intention;  one  cent  might  he  earnest  money  for  a  |iooo  contract  so 
paid  for  that  purpose. 

.'.   13v  a  partial  delivery  of  the  goods.     .\  might  sell  to  li  n 
hushcis  of  wheat  and  hind  tiie  contract   hy  delivering 
handful  of  wheat  for  that  purpose. 
Oral  contracts  are  valueless  so  far  as  trans.ictions  in  Keal  Estate  ; 
cerncd,  likewise  in  any  contract  to  guarantee  or  he  suret\  for  .mother. 
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5     Written  Contracts,  (Informal),  are  such  as  are  contained  in  letters, 
etc.     Thev  are  very  common  and  are  just  as  hinding  as  the  formallv  written 


I  I  >\  I  K  M    I 


1)11      ^  I  M  I    I  I      •>)      I  l<  M    |i>. 
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swrr  lor  (I.) Ill 
riling  siK'titd 

fniilt   or  ini.s 
cv  or  suritv 

narriuj^c  (noi 

or  any  intiT 

seal. 

iirnud  wiihiii 

it   inoii'    til, 111 
s\,i\-,  in  ortkr 


-M) 


iilir  .illiithi  I 


oi   as  >ome 


il  w'nh  that 
^•o  loii^^  as 


'  .1  n   iliuii 
inu  to   I'.  A 


•iiiilrait.x  II  In  obvioii>  thai  it  l^  of  :;ri  at  iiiiportan*  c  llial  ,ill  >in  li  Iclti'is 
>huultl  lie  (opifd  ^o  that  cai  h  iiLTsoii  to  >.iirh  i  oiilrai  I  max  kimw  jiixl  what 
ihi  l«rm>  ot  oIliT  ,iml  a«  <  fplaiu  c  art'.  \  <  o|t\  wiilicn  oti  with  pen  or  li.ul 
pcin  il  Ititon   >iii  h    klUrr  is  in.iilotl  would     nswn    tht-  piirpost.   Itui   .i  Irttci 

|iii  >-,  I  op\  i>  of  mil'  h  picaUT  Ii'i^.il  N.iliK'  ,iN  lluii  i  an  li<  no  \,iti,ition  lirtut  i  n 
ilif  litli  r  ,1(1(1  I  ii|i\ 

6  Written  Contracts  (Formal)  .h.  mm  h .is  ha\r  lu-in .  antuiu  iviln.  .-d 

III  writiiiL;.  ii^iiall)  in  lt-,il  |ilii,isci'lou\  .iml  '  ontain  the  wholi'  tontrai  t  hoth 
.i»  to  wliii  i>  til  lit  iloiir.  how  II  In  Id  Ik    ijoni   ,iiid  tlu  rtmsidcration  llicrdor. 

7  Specialty    Contracts  ,iri    ihoNi    in   \\ritin;:   ,ind   nndtr   Ni.il,   (thtrwisf 
I  ,illcil  "Contracts  by    Deed."       \  dn  d.  then  ton-,  doo  not  >iinpl\  nitan  ,1 

iiMiwii  r  III    I, Hill  li\  ill  111.  lull  ID  ii->  liillixt  MiiM   I  nilirarc-.  .ill  simIciJ   rontra<tN. 
jhi  \  ,iri    limdiii;:   ^xithoiii   riiiiNiilir.iiinn   l»  in;;  f\[in'S>cd.   tlu    ^cil   luinjf   ihc 
I  iii)Milrr,ition.       I  In   rontr.K  t  li\  ihid  i^  limkiil  ii|iiin  ,is  ,i  mm  h  iimrf  solemn 
1  Miiir.Hl  ihaii  iillurs.      .\n\  rontr.nl  ni.i\   In    m,idi    iindrr  >imI. 

8  The  Seal  i^  ,i  ri.lir  ol    "m    oMi  m    imn.      wlun    till     liii.siiii  s,.   III    ,1    III, in 


\\ ,iN  >,ii( 


I    to   I 


11    u.ir.  w  lien  in  r.nul,mil  lln    I  .onl 


I  »irki 


\i  ..   loiild    iioi    writ^ 


hut  L;a\i-  tluir  asNiiit  to  their  rontrart>  In  making  an  iiiiprss  ot  ttuir  Mai  in 
hot  w.i\  on  the  lontnu't.  The  seal  iistially  h.id  the  family  crest  t'njiravcd  on  il. 
.Now  anvthini^  sim  k  on  alu-r  the  name  ma\  he  ealled  a  seal.  W  hen  any  de 
\i(e  is  printed  or  written  .ilur  the  name  or  the  letters  "},.  S."  the  seals  niav  l»e 
|iiit  on  any  time  at'terwards.  The  seal  should  he  touehed  hy  the  jierson  si},'n 
in_n  and  acknowletlged  to  he  his  si.il.  Many  put  their  initials  on  the  seal  with 
pen  and  ink  alter  signinj^  their  nameN.  thus  ]>r.n  In  ally  ideiilitying  their  seal. 

.Ml  Corporations,  joint  Stock  (Jompanies,  \c.,  must  ha\e  a  corporatt: 
se.il  which  tlu'  ot'ticers  must  alt.ich  or  impress  on  all  contracts  in  order  that 
fhe\  ma\  he  hindinj^  on  the  Corporation  or  Company. 

9    Guaranty  and  Suretyship    This  is  one  ot  the  most  common  trans- 

.ictioiis  that  come   under  the  Statute  ol    hrauds.      .Ml   such  contracts  should 
he  in  writing  or  tlu\  are  \oid.      .\s  under  the  statute  ol   frauds  ineniioncfl   he 
lure,   the  person  to  he  ch;ir^ed  with 

(I)  The  deht  of'  another  person. 

(:!)  The  dcfaiill  of'  another  person. 

(,?)  Ttu'  miscarria):e  (lack  ot   lull  perforni;inc(  )  oj   .niotlur  per- 
son, ) 
must  si^n  some  memorandum  of  the  same  m  writinu.     (Sec  Ke\ised  Statutes 
ot  Ontario,  chapter  12^,  s:s.  7,  S  and  •;•) 
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IN  1 1;  \(  1  -.      till 
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Win  II  .1   |u  \-n\\  -ll.ir.tDlr.-.  .;iv.tlhr    < 'f  I'   <  ->llU-s 


hi"'  ^iirit\    Hi    is   not   ili 


prilK  l|>.ll    tlrliliM.    (illlv     .1    <iH 

(it'  tlif  |iriniiii,il  iHi-in.il  >lrliti.i. 


.ill  !m:  I 


I  I,,       (,,  In.  ,  ,,11,  ,1  ..h  t'liK  cm  llu   ili'l.iiilt         J 


with    li    111   III       IM> 


All  ill'iv. '.n  ,111  will    IkM    ispljin   till-   I il. 

(',i\r   i;   \ru    Diill.ir^ 


ll.lMt    ( 


.i\  •,   t'l   hini.   »  I 


wiirth  III   l;(ii  III 


ll     III'  (loc^   llill    ll.l  .    1 


illUl 


i>  |iiiiii  i|m1   ll  liliir, 


A    !->  I'liK    si 


pniini-M'  1-  n"t  K^.illv  miIIh  K'M'  'o  I'lH" 


iini 


iinM.miv  .111.1  A  will  lu   iniii'  ip..:  iM'U.r  .-ml  n-.i  Mir.  iv.      Miff'-^ 


to  C.  ('ii\r  un  hnll.ir^  u..i:li  <\  i,  >  hI.  i.>  I.  .md  ' 


ll,,ni    I    V.lll.        II'P      !'•    r;'t^    llu'    ^ouds 

ii\i\    i.r  I  nli.il.i-.il  (Ulttiir  .mil  h\>  oral 
liim.      \Nv  will   n.iw   'him  rliaii.ui'  tiiu 

.\  >ays 

\i.        lllU' 


ll(H'->    lll> 


1  |i  i\   jiir  lluin  1  w 


ll,-  .iiitlii 


nl 


Iuv_,-  Ihi'in  t  1  inr 

\   In  I  h.ir-v  llU'  -I. ml-'  I"  llllll 


inal<i'>  llllll  |ii  nil  i|i.il  ■  >y  "i 
'I'hiumli   It    Is   inhiiilnl    lii 


i:.in, 


il  (l.-liti.i    .nil  n  'I    >iirvl\. 


'I'll!    ill  III  is  his.  nut 


i;  i..i\  lor  llu  ._i'  >ils    t  m.iUc-.  Ml'  ililTiiinii 


.\    s 


\crli.il  .lulh'iriiv   I" 


h.irm'  liii-  U''''t 


|,,  1  ,  Inin  ;-.  >:iirpi.iU  In   lnnd   Inni.   Iml   lus 


\(.tIi,iI  mi.n-.nilrr  is  imt. 
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10    Promises  in  ConsiUc'iition  oi  Marriage     rrmnis.s  m  in,irn..g. 

:aii    ;i  is  m.niKiL.^'.     'Tsmi  |ii  ison-,.  A  an<l  15 


r  tVdiu  tliiisr  wliiiT  ilu'  <  .Ill- 
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iminiisr  d'  "lu-  is  the  i  hiskU'imiiihi 
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If.  iuiwcvcr. 


A  iiriiinisiid  ih.it  wlun  tlu  '   wr".'  ni:i;ru 


.1  lu'  wiuild  ,ur.  i'  int. nil  |ir(i|RTly 


to   1! 


in   riinsK 


irr.iti.in   "I    lh.it   r\i'ii;.   tiun   siu  h  |iniinisr 


iiuisi  In-  111  wnliiii;.  sij.i,iu'(l 


ihr  luisiiii 


A.  \\liii  is  r!i;trL,.'.iM.'  w.ili  i;.  whin- 


di.   nuitii.il  iHiMnisi'  ti'  in.iirv 


Wllllll 


I  la   hmdinu  H   siiii|il\   v.tImI.      H    <'  i«ii'nusr(l  l<.  ,L;i\r 


til   A  III'   I'',  III    ti 


liulh  of  llu'in.  Hit. nil  |iriiiK-H\    in  r.iiisiU-Ml 


iiiii  III'  thrir  iii.irri.i;;^  H  must  \k-  in 


wntinu.  siL;nrd  li\ 


(  ■  111'  lu'  w  ill  ini  liL- 


,i!i\  Ir.iuiiil  li\  his  |iniiiiiM.'. 


1 1     Real  Estate,  &c.    'Th.'  .ii>i.iiiaii..ii  ni  ilu 

ll    Rial    I'.stalr.    IVT-uiial    I'niiM'ity.  in  r 


>l.ilut(--   III    hauils  III   s.ilc 


\vi 


th  UMikr  their  .i|i|iriiiiriali    luMilm.. 


uliirs.  .niiinnistr.itiirs.  wil 


i;>  (illur  |i.irts  d!    this    Imul- 


dralt 


12    Time     All  hhu 


vai 


I,   ih.iL  ai\    nnl   til   l>i'  ci'iiiiilctrd   wilinn   uiK'   _\car 


hould  1h'  in  writing 


ll    .\  a^rrrs  Willi  l>  to  luinhasr  .il 


ihr  wlK-.it    uluwn  In 


r.  duriim  tlic  iKAt  thivc  \iars.  sin  h  ( 


iHilrarl  sluiulil  hcin  wntiiiL:,.      llK'iva^oit 


win  sucli  c 


nactnu-nt  is  iii.kK'  is  lh.it  tlu'  iiKiiinry 


tain  .md  thr  Imvirr  ihr  tiiiir  ih.U  i.'i.i|isr 
UTliiin  111'  thr  trrnis  ul    ihr  cunir.ic  I. 


is  to  a  certain   cxlcnt   iinctT 
th 


llu   iiiori'  milislinrl  wili  br  the  ivcd 


13    Partly  Written,  Partly  Oral    ^ 


ir.r.i- is   wrillLii   oiil   lurnialh    Us- 


u.illv  Clint. nil  .ill  the  iniAisioiis  and  comluions  oi 
ther  t'urnial  or  inl' irni.il.  contr.uis  are  paillv  w  r 


the  .iL/reciiienl. 


lio\ve\er. 


Ci 


illeii  and  parlK  und  and  those 


parts  disagree,  the  wriiiiiL;  wul  ci 


■y\   the  iiiDsl  w\-ii;lit. 


it  m.irn.ig*.' 
X  A  .111(1  I!. 
llur.  I'hr 
If.  lu)\vi'\(_r. 
|iirl\  to  H 
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niii>t  l)c  111 


INTERPRETATION  OF 
CONTRACTS. 
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CHAPTER  8. 

Till       I'KI  -I    MI'I  M  IS, 

lin     I  s  II  s  I II  is   III     I  III    1'm<  I II  •-. 
I  1 1  iisii  \i     III.;  M> 

(    I   ^  II  i\l     \S|i     I    >  \i.l  . 

I  till    |;|  M    I       ll  K  \l-. 

W  K'l  IISi.>    III    |:l     (    1  IS- I  KM   I  h    I  I  ii.l   I  III  K. 

\    \M  \  I  II  iS>    I'll    I  W  I  I  S      I'l-'IS  I  ISO.    \\  Ul  I  ISi..   \t 

(  >l    I  ~lli|      I  ,\  ini  Si   I  . 

hlllShlSI      \S|i     I  Shi   II  S  hi   S  I      (ii\IS\SI'>. 

(    I  iShI  III  IS-     I'M  I    I  hi  S  I  . 

I.S  I  IKI       \Sh    Si  \  I  K  \|;l   I      (    I  IS  I  K  \<    l>. 

I  ,ll;l  N  \l      (    I  iS-l  Kl  1    I  II  IS. 

(  'llS-i  Kl   I    I  IMS      \-     111      TlMI  . 

(    (IS-  I  Nl   I    I  I'  iS      \-     III     I'l    \i   I  . 


I      The  Presumption      Wlun     ii.nli.-  i  nlii    nuo  .i    unittn   roiUr.Kt   thr 
li.m    i^   ill  It    til;  \    li.iNi     uiitliii    jii-i    1  a.hIK   \\h;it  tliiv  iiUfiidcd  to  tin 


|in  -iiiii|i 


JIK 


(I  |o  ]);i\.  .mil  liou  it    1-   to   ll,    (joiu    .iiul    paid.      SoiiHtiiiu^,    iio\vi'\»'r.   it    i> 
ilit'tiriilt  lor  ,1  |Kr-on  to  m\  jii-i      h.it  In-  di'^in-  to  -,i\.  .md   nothing'  lUf,   and 


lo  m.ikr  hi-  inr.miiiL:  ritar  .iml  i  o 


iM\   no  otiii  r  iiic.iiiiii".      (  )ii  this  aci oiiiit  ii 


li.i-   In  (11    loiind   iii(i>s.ir\    to   (  -ialili>li  ;^riu  ral  riiKs  ol    iiilfr|i!italioii  ol   <dii 
ir.K  Is.  a  lew  ol    which  will  lu    loiichfd  ii|ton  in"  tlu'  tnllowin^  itiin-. 


u    uciural   ruk.   .mil   ilu-   out'  to 


2    The  Intention  of  th3  Parties 

liii  ll  all  olhcrs  arr  -iil»cr\  init,  is  ht  (i.snrtdiii  tin'  intention  of   tin'  /«/»•- 


r/r.v. 


In    law  w 


ill  not  allow  lithrr  tlu'  uraininatical  or  tlu'  lilrrai  iiu'aniii!'  ol 


ihc  roiitrai  t  to  si't  .isidi'  the  oriffind/  inf  ntio 


n. 


3  Technical  Terms  In  i\i.'r\  coiur.iri  tlurr  is  almost  suri  IoIk'  OIK' or 
iiioir  ti'ihnical  worils  s.ich  as  apjilv  to  the  p.irtinil.ir  hiisincs.s  that  the  cor- 
tract  refers  to.  .\ll  siich  will  In'  interpreted  in  the  sense  in  which  thev  an 
used  in  tlial  |iarti(  iilar  tr.ide.  The  sense  in.iy  Ik  proved  liy  oral  evidence 
Uixcn  liy  jicrsoiis  skilled  in  that  irade.  No  person  can  .isi'ertain  too  <  arefiillv 
the  iiieaninu  ot'  technical  words,  phr.iscs,  \(.,  not  only  in  conmction  with 
their  own  Inisiness  liiit  with  others  -othat  thc\  may  understand  the  true  nature 
ot  all  contracts  tlu'v   ma\  enter  into. 


I 


■  i~/ 

"•'•.'v.  i'l 


S 


liiialh    Us 
howe\er, 
land  tho.sc 


4  Custom  and  Usage  Anythin-  that  rel.ites  to  tlie  usage  or  eu-toni  of" 
.1  trade  in  general  or  in  am  particular  loc.ility  which  gives  special  meaning  to 
.in\  leriii  or  attaches  ]).irticular  value  or  number  apart  from  the  general  usage. 
the  custom  may  he  pro\e*l  In  oral  i\  idence.      Suppose  A  .agreed  to  work   lor 


.1-' 


(  (IM  K  \t   I  ^       I.M  I  KI'KI.I  \  I  l">.N. 


II  iit  $.»  pir  <l.i\  .mil  wnrkfil  i  .•  Inniis  pi  r  d.n.      |('  lu  idtiM  |»rnM'  tlmi  it  w.is 
llu'  fiislnm  I'ur  I)  Ikmii''  Id  <  iiii>titiiii   ,1  i|,i\^.  work  In   wmilil   Itf  tDiiilnl  in  Ik' 
p.iKl.it  llu  r.iu  III   .t.'.'Ki       |Ki  il.iv  III    I  •  Imiiis,      All  Kn^li«<lun, III  time anfi'fil 
In  lr;i\i'  10,000  raliliil>  mi  .1  riil.iiii   r.ililiit    w.iiiiii.      'I'liv  ittlur  |»;irtv   w.i"*  ill 
liMMil   III  |ii'(>\i    thai    in   ii'.iiK    .1  iln  >ii>,ihi|  raliliit-<  Muaiit  .1  liiimlicil  <Iii/i'M,   nr 

tXM'hi     llllMl|l>  l|    ImIiIiIIn, 

5  Doubtful  Terms  \\  inn  .m  .1)^11.1.  hkiU  a(iiiiil>  III  lit  111^  iiiuliTstutKi  111 
iliirtTiiil  \\a\^  II  \N.i'  III  iiin>irm(|  atrdidiii;^  tn  tlu' miim' in  >\hi<  li  the  proniJMir 
UH(lcr>liiiiti  lii>  |iriiiniM'  .il  llu    linn   nl    iimInIiil;  iI. 

6  Writing's  to  be  Construed  Together    Wluii  a  iunira<i  i^  ton- 

taiiuil  111  M  \i  la!  \M  ilin;^>.  ;lu  ;_.  Ill  i.il  M  n^i  >i|  all  w  ill  lif  l.ikcn  tnjii'lluT  to  fs- 
laMisli  tin- nuanin^  (il  llu  riuilijii.  Il  in  lcttir>,  all  li'ttrfN  nlatiii^  lo  th»' 
luir^ain  ari'  to  lir  rrad  tii,mlln  1.  Il  m  i\mi  m  inuir  dm  iiiiunts  untti'ii  al  the 
sainc  liiiir  htlwiiii  till'  ^anu  |i,iitii  -^  and  irlaliiiL;  In  llir  sanu'  iraiisattion.  ttu'\ 
must  hi'  read  toj^tllKT  a-,  oiir  i untrari.  Il  A  .L;i\r>  11  llir  ^oo(U  in  his  stort- 
for  a  hdiisi.'  and  lot.  liu'  hill  ni  ■'.ili  di.il  i  mui'M'd  llir  ^immN  and  the  {U'vt\  that 
roincyi'd  tlu'  land  uould  \k-  i  nii^ll  lud  lo^i'tluT  to  dttiTiniiK-  the  iliknt  of  thi' 
parlies. 

7  Variations  between  Writing*.  Printing'.  &c.     W hire  a  contract 

Is  parlK  oral.  partU  piinlid  m  partU  \\  rutin,  .ind  acknnu  lt.'d|^i'd  to  he  so,  the 
\N riling  take>  precedeiicr  i)\i  I  the  printing  and  the  printing  over  the  oral  in 
case  there  is  an)  \.iriation  .i>  to  ilu  ienii>  or  conditions  ot'  liie  same. 

8  Outside  Evidence  W  lun  lAinnsK  rsidenci.'  l^  allowed  in  reference 
to  a  written  contr.K  t  it  mii^t  not  pro\e  anylhmy  at  \ariaiue  ufth  the  terms  of 
the  written  contract.  Il  i->  dimply  allowed  to  jirovi'  anything  e\|)lanalory  or 
such  as  the  usage  ol"  traile  in  a  loc.dilv,  iVc 

9  Dependent  and  Independent  Covenants    w lure  a  person  agrees 

to  do  .ill  his  part  iKiore  llu  ntlur  par's  di)i.>  liis,  ihc  .seeoiid  parly  is  not  com 
'  pelled  to  <1«>  any  ot  his  part  until  the  other  person  has  first  com|)leted  his.  .\ 
is  to  huild  a  hou^e  for  I!.  I!  in  to  p.iv  for  it  when  it  is  coni|iIeted.  The  }>ro- 
mise  ot  I'l  to  |iav  for  il  i>  depiiidinl  mi  tlu'  perloriiiance  of  .\'s  promise  to 
build.  X  agrei's  to  deli\er  to  N  mi  dtiiiand  _^o  cord^  of  wood;  N'  agrees  to 
pay  for  same  when  it  is  cmi\ eiiiiiil  lor  him.  I'hr  promises  are  independent 
of  each  other      N'  has  the  allair  eiitireU   in  lii>  oun  h.inds. 

10  Conditions  Precedent    if  .\  agiees  to  gi\e  to  i;  .m  extension  of 

lime  for  ihe  payment  ol  .i  dehi  on  cmidilion  that  ('  will  give  i>  a  like  cxlcn>ion 


roNIKAl   !•<        IM  I  |.  IKI   I  \  I  IMS. 


i,% 


III'  i'ii\f.  A  1^  iiid  iMiiiml  iiiilt  >>  i'  ^l\l^  thi  i  aIciinkhi.  A  i  unililinD.il  |iri> 
miM  III   ihi>  kiiul  l^  <.illrt|  .1  fnmlifinn  /nimlrnt, 

11  Entire  and  Severable  Contracts    A  umin.  i  .nun   i>  mu    m 

\\l\n  |i  .)ii«-  I'.iiix  iiiii>i  |>iiliiiiii  .ill  ImIhi.  Mil  iiiIhi  |i,irt\  dm-  .m\thm^.  \ 
;ij;rcr>  t(t  <  til  t»M  (  onU  ul  wnml  Im  li,  .iliri  w  liit  li  II  i>  Id  |>.iv  A  live  l>n||,ir>.. 
A  roiil«l  not  in.iki'  .in\  i  l.iiiii  \\  lu  ii  lu  li.ul  i  iii  ^l\  ruril"«.  It.  hnvstxtr.  \  in.ilvo 
;i  fontMct  with  N' .inil  .inri'i^  III  I  III  inr  him  ^i\i\  innUiil  wimd  .iinl  N  .i^ri'i'.s 
to  |t.i\  liim  .1  (loll.ir  .1  1 111(1  t  .nil  S.itiird.iN  iiij^ht  Im  .ill  i  iit  iliirin;;  ilir  uit  k.  iI\in 
•  oiitnu't  i>  «olli'(t,ihlf  wii'kK.  I  In  |i.i\  iiuiii  is  imi  i  iiiiimj;iMt  nii  tin  » miri' 
|)iTl'orin.in<f  ol'  tlu'  work. 

12  Liberal  Construction     It  .i.onti.i.t  i>  m.  imiirrrriniU  vNonlid  th.it 

I'  m;i\  inf.m  i  iilur  xpiiulhmj^  or  iiolliins;.  tlu  i  oiiiinoii  mMm'  i  iin«,tniftiMH  will 
III'  |il. 1(1(1  on  II  to  ^isc  (  iVi'i  t  to  the  ori^iiKil  iiili'tition  o|  the  |i;irtir>.  Tlu' 
(  (Uirt  will  t'M'ii  Mi|i|il\  words  .Mill  lApiin^c  iiicoiisisti'tit  (  l.iiisis  to  ^;i\i'  t  llV.  I 
to  tin-  inti-ntioii  ol   tlu'  p.irtics  .it  tlu-  tiiiu'  ol   milking  tlu'  .i^;rci'inciit. 

13  Construction  as  to  Time    w  lim  ,m  .i-r<ciiunt  st.it.s  ti,.u  r.rt.im 

llim).;>  .ire  to  lu  doiU'  in  .i  (  i  rt.iiii  iiiik  tlu  i  miditioMs  iiiiist  ln'  i  (iiii|ilui|  with. 
riuTc  Is  OIK'  i'\( cption.  It  tlu  l.ist  d.i\  lit  pcrt'orinjiiii'  i>  od  Siiii([;i\  or  ,i 
l('ji;il  liolitliiy.  tlu'  titiU'  is  lAti  iidtd  in  ihr  d,i\  lollowin;;.  I'hf  dii\  on  which  ii 
ddciiiiK'nt  is  d.itcd  is  not  roiiiitrd  in  rtrknniiiL;  the  tiiiu'.  Imt  the  List  d.iv  ol' 
luTforniiiiK't.'  is  (oiinicd.  It  ilu  innninu  tunc  is  m  d,i\s.  ;i>  ••thirt\  (l;i\s  iiftcr 
diilf."  the  cNiict  (i;i\s  must  lu  (oimttd.  Il  the  riiimmL;  time  is  m  months. 
("iilcndiir  months  will  he  i oiintcd.  Il  ttuic  is  no  time  iiientioiud  in  the  ((in 
tr.ut  it  isiilwiiys  iiresimied  lh.it  it  is  to  In  e\ei  iited  lorthwith  or  within  ,i  rc.i 
soiuihle  time. 

In  c;ise  it  is  work  ili.it  cinnot  Iroin  tlu  ii.itiin  o|  it  he  lu'rloiiiicd  ,it  oiu c. 
rcasonahle  tinu'  would  lu'  delermincd  li\  tlu  ( 'oiirt  .ind  would  depend  cntirch 
(»n  the  nature  of  the  work  to  he  done  not  on  .i  |i.irticul,ir  jierson's  capabilities 
or  incnpahilities  lor  (Ioiiil;  such  work. 

14  Construction  as  to  Place     (  onirads  are  iisii.ill\    to  be  pcrlorinctl 
where  they  are  made  unless 

(i)  'The  (ontr.ict  ilsell"  st.ites  th.it  the  pirrormancc  is  to  be  in  .mother 

place. 

(J)    In  ease  ot    Real  l-state.      It  is  immo\able  ami  has  to  i.ike  |)l;ux' 

where  the  |)roperty  is  situated. 

Contracts  made  a*  any  pl.ice  to  lu'  pirlornied  iluri  must  be  in  coinpliiince 

with  the  laws  exi.sting  in  that  place.      It   they  are   contrary  to  thi'  laws  of  the 

province,  slate  or  country  wiiere  the)  are  to  performed  the\  cannot  be  eiitorccil 


,  t 
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» 

,f' 


'.'V- 


^ijk 


.u 


I  |>M  IO<    I  ^       I'  \N  MKN  t,     >l   I  I  I  I   Ml  N  I.    i\)  , 


iliuii-h  ill.  |t.iiiii  >  li\i  III  uiliii  |itnMnu>  or  •itiintrK'^  wlu-n  ll»i-  <nnir,iii 
uiililtl  1)1    l(';;.il. 

A  ntiitr.ii  I    !>   Mill   iiMnplrti    iiniil   l»iih   |i.irlu-<>  ^i^ii  il.   In  in  i    tin    phiir 

wluTr  It  i<>  .i>N<  Mil  il  hi  i>  till   |il.Mi   III   |u  rliirin.im  r  \inlr><»  ulluTwiM    s)KTirn'«|. 

tr   .1    Milllr.lit    lo    III. nil     li\     liltit    till     |il.lirii|    ih.il   )  iiDlril)  t   !<>  titr  1*1.11  I    \\hrrr 

tin  littrr  lo  -.i^^tnil  ili.ii  i  <iiii|i|i'i(  i|  tin  iiiiitr.ni.  It  i>  ol  iiii|)i)rt.tn(  r  in  i.iot' 
m(  liriMili.il  .(inir.ifl  «liiri  tin  i  mitr.H  I  i>  m.nir  .i">  tluU  tliiiriniiU'H  the  |>I.Hi' 
wliL-rr  till   Milt  vmI!  Ill    liml  il   ii  i->  mIiKiI  in  th.   (  uiirt-^. 


CHAPTER  c. 

r  w  Ml  \  I 

(  I  II  \  I II.'  1 1 1 1  \ii  i\  I  \ 

rii|;i  I  I'    \i  i|  I  -.   .\i  . 

r  V\  Ml    \  I      IN      \'Ui  il'l   K  I  \. 

r  w  Ml  N  I    i:\     \i  i|  I     I  ii;    I  »u  \l  I, 

\l  \\M  l;     III      \l  \KI\i       r  V\  Ml   V  I  J 

CONTRACTS     PAYMENT,     I'ki  ^i  Mnrnv  ,,,    I'vnmim. 

'  Ai'i'i  h  \ I ii is  III   r \\  Ml  \ I >, 
SETTLEMENT.  &c.         '  I'\mi\i    I'wmi  m. 

(    iivil'i  1. 1  I  liiN     I  >l  I  |i, 

Kill  \-i  «•. 

A(  I  I  lU  ii    \Mi  S  \  I  i-i  \i  I  n  IN. 

Ml  ui.i  i;. 

AKI!I  I  U  \  I  liiN      \N|i    Av.  \l^li. 
I,I.«.AI      I'l  Nhl  \i. 
I   TlAIH  K. 

1  Payment       I'lu   riiii>i.lir,iliiin  m  r\fi\  .  untui  l.   unKs>  (itlicrw  i>c   |iiii 

\llU(l.    !•>   1I1(IIU\.         I',\ir\    (l.lit    III'   iililln.lliiill    i>   |i,l\.ilil.     Ill    llliillrN     linlr»    (lilt.  I 

wi'L'  iii^rccil  ii|Min. 

2  Counterfeit  Money  uiii  ium  .ii-Mhar^r  .nu  di'ln  .wn  u  [Mid  in  j^d.hI 

f.iitli  liy  iiiir  |i.iil\  .mil  III  ri\i(l  ill  l;i)ii(I  i.iith  li\  llir  iilhrr  |i.uiy.  nut  knowing,' 
It  to  Itr  niimirrrril.  I'lii'  |i.rsiin  irrtn  ill^  it  inii>t  ntiirn  it  tn  llir  prrxm  vvlm 
|»;iiil  it  to  him  wilhin  r«.'aMin.ililr  tiiiu.  I'hr  iLiini  or  ikhl  tor  whitli  it  vsa> 
paid  ri'inains  a->  lirt'nrr  ,ind  iii,i\  lie  ■^lud  ur  coliictrd  ,i->  it'  ^iidi  paynu-nt  hatl  not 
hixn  in.idi.'. 


3    Forgfed  Notes,  Drafts,  Cheques,  &c.     win  n  tluM  an  j;i\iii  m 

pavmcnt,   cvfii   in  |;o(m1   lailh.   tlu'\    du   imt  diMli.ii^r  tlu'  ohlij^ation  any  nioii' 
thai    roiintiirril  inonrx.      Stnh  p.ipir  inu->l  lir  rrtiiriud  within  riMsonaMc  time. 


I  i>N»K  \«   I-       l'\\  Ml  M.     »l  I  III  M>  M.    \i 
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4  PaynK'nl  In  Proporty     ^\ h.  n  •'  w  ■»,»  .lyn » il  i  •  mtir n i  nr  ilihi  ni.n 

Iv  |Miil  III  |)rii|it  rl^  oi  .iin  kiiiil  i  itlii  r  n  .li  i>r  •  li.itu  I,  W  lu  n  .1  |i.iriM  iil.ir  kiml 
III  |iri)|K;rt\  It  ttiiMil.iii il  ,it  iMMiiriii  ,iiiil  tli.i;  kiml  i«  iitit  ^tviii  .it  .i^ritil  ii|Hitt 
,iii\  titlur  kiM*l  iiMv  I)'  rt  hiM'il  .iiiit  till  (kill  1  nlli '  iti|  111  iiiuiu  \.  Il  .1  iltUl  <> 
|M\.il)l(  III  iiiitius  .Mill  .1  iiiitrij;.i>ii  It.' lit  II  i«  .iltii  i.iki'M  .(t  )  dILhi'mI  MTiinty, 
oiM'li  iiiiirip  ipi  or  lu  11  lilt's  Mill  I  .ill. « I  il)<  ill  ill,  hut  III  I  .I'll-  III  ill  r.Milt  III  |Ki\ 
nil  lit.  1 1  till  iii'irlu.i^k  I  ir  III  II  II.  I  iili't<  1 1|  ,iii<|  |iru|K  rt\  ol  iIiIIk  n  iil  \.iliii'  sultl 
III  |>,i\  till  (ii  III  II  1^  ilt»  li.ir^i'il. 

5  Payment  by  Nou>  or  Draft  ••  ••  ^  n  >\  u^u.iiu  iIim  Ii.h-.  iIu  •!.  in.    it 
>iiii|tU  il»lii>  ill'   tiiMi  111  |iiMiii  Ml  III  MiiiK  iiiiiiri'  iiiii' .      Il,  liu\\»\rr.  A  \Mtiili| 

|i.l\  til  It  .1  lli>:i  111  II  ill  .i;,.i||l>;  I  lnl  ;^  iiiU  1 1|  ,l  i|>  III.  til.  iMli  III  till  iltinl 
|i.itl\  wiiillil  ji.iv  llir  ill  lit.  Il  v\.itili|  III!  "iiir  .III  iiiiiiii  I  III  liiilili  r  jiir  n.iImi  uI 
I  '  s  Hull    ,llli|  I  iitllil   I  llliiri  I     [i.l\  111.  Ill    ,lu:.llll>t    <  '    Il  .;.lli|li  ->    III    ,ili\     I  l.illil^    III    ( 

.ii;.iiii>t  A. 

6  Manner  or  MakiuK' Pay  nu'nts    I'.r.  m.  iii>  huim  i„  in.i.i.  mih.M.iv 

.mil  in  IIIM  I  |i:m\  nl d  ju:  m  ilir  .i;{rrciiUMil,  Il  ,1  |il.ii  i.  nt  |mmiii  nl  n  >li|iiil.iu d 
il  iini>l  In    iii.iilr  .It  til  It  |ii.ii  i'.      Kr>trii  liiiMs  .iri   ultiii  jil.ii \i|  .1^  in    in.imn  r   nl 

|M\IIUIII.  >l|i  11  .!>  '•  l'.l\.llll''  iinly  .It  .\  ■<  (illii  \  ID  ;;ii|(|  i  nin  111  A  |n|Mi||,|||\  .nil  I 
ll(»t  1'!m  ulli  IT  111    I  'lllrlW  !>•  . 

Il    \  dill  I  l>  \    111  |i,i\   ,1  li.  Il",  ilih    liiiii  li\    M  ihIiiim  till    iiiiiiu  \  li\  in, 111.  .iMil 
It     \     |iilliiU>   lll>   illlii  lhi|l>  lA.I'tls.   Ill    ili^rli.irurs  lllr    i|,lil    imh     II    tin      imiiiuv 

Is  Idst  OM  till'  u.i\  .iiiil  \  ihMi  rii  iiM-,  II.  the  I  iLiliiiir  >  ihr,  1  ii,,n>  li.un)..  Iktm 

I  (iMl|»lil'll  Ullll.  Il  nil  |i|.|ri'  III  |).iyillilll  Is  IIUIltjiiMril  ||  |,  |||,  (|u|\  III  ill. 
ili'litiir    III    lillil    till      li>liliM(r    111    the  I  liilllul    .ilnl   |i.i\    |[   lluii-.        I'.lMlU'lIt   III  .1 

rii'ililoi>  ,iiiiiriu\.  Ill-  ,1-.  Ill,  III  I  ,isr  nl   ,i  Mill  .It  l.iu.  i>   snllii  iiiit   til  iliscli.iri'r 

111'  ill  111.  Il  llh  .lltn|ll'\  iir  .l-nil  Is  s|ui  llir.illv  .Ultluill/i'd  III  liTfJM.'  |».1VIIU'HI 
.iikI  [;isr  ,1  (liMluirj^i.'. 

7  Presumption  of  Payment     r.iMin  mi  may  ho  pri'smiK-il  tn hav^  li.cn 

iii.idc  iiiKkr  Minii'  rin  uiiiM,iiin>  iiiili  >>  ilnu'  is  lskIi'Miv  to  tlif  c.iMtr.irx . 

(1)  If  ihf  dill  uiiuiit  nvatiii.L:  tin-  lialiility  is  111  tin-  hands  nt  il^.  ddnnr, 
A   i.iDiiiissnry   iiolr    is  ni.idi'  hy  .\  in  l.i\  ,r  n|    \    l,ui  1.  now  in  .\'.s  possession. 

II  is  prcMiiiud  that  X  h.is  p.iid  it. 

(2)  11  an  onkr  or  dr.iti  dr.iuii  mi  M  is  in  his  pnsscssinn,  a    is  prcsiinied 
ihat  hi'  has  |).iid  it  or  dclivcri'd  tlu'  -mids  11  <  j]\vt.\  fnr. 

(,;)   if  a  dibtor  ha>  a  rcrcipt  from  thi'  cicditoi  tlu-  prisimiptinii  is  that  I 
h.is  p.iid  ihc  dilit. 

(4)   If  thne  his  I.ltm  a  ;,;iLat  l.ipsc  ul  tinu-  without  any  demand,  ihepr- 
sumption  is  th.it  th-  dd.l  h.is  liLcn  paid.     Tuuitv  years  cancels  any  dcia  even 
if  under  seal. 


le 


.»'• 


M>M»l\«l«      l'.\\>l»\l,    «KIM»\I»M,    \<  . 


(5)  .SiitiM'i|tti'nt  iU'.itin^-«  (nmi  I  n  (Ktrtui  rtititiiM^' ai  t  niitit>   mtli  nru    .in 
ulhtr  .ifU)  .1  |)ri\iiMH  M'ttltiiurit  li)  iiott..  ilic  (»ri.<>uiM|ituiii  i-«  tluit  the  .ic t>in)t> 
Wi-rr  ailiiioiid  Mlitn  itiv  iioti  w.i^  gwvn 

8     Appllcntion  of  Pnym«nti     Wh.  r«  ..•  \irrtl  i|il»i<.  an  nw\n^  h\  »hr 

vliMi  |>(tM>ii  In  mil  iti-ililDt.  il  ill  ,tri  )l(ic  iIk'  ilt'littir  iiuiv  <liri>rt  Iiuh  ttif 
iiiDiK-y  It  to  Ih'  .i|i|i|ii'(|,  II,  liu\\i\cr.  It  iH  Mill  MiMit  u'lil  ii)di!i<  li.tr^i'  nrit  Uii'i 
and  \s  Miltincnt  lor  aitothcr,  the  <  rnhior  iim\  rri|tiiri>  oru-  tiilh  di><  h.irKin. 

NMurc  iu>  diru'tionN  Atv  ^i>iM  l>\  iIk'  lU-liior  u>  lo  lii»>\  tin  moiu-v  in  to 
Ih'  .i|i|)lu'd  he  ina\  a|)|il\  11  to  .iin  dilii  Ik  |>lcii*«i'N.  cVii)  to  otic  l).irrcd  \t\  iIh* 
St.itiili'  ul  l.hiiil.iliotit.  It)  r.i>c  .1  iLiyiiunt  it  iii.idi'  wIhtc  ihvri-  art'  prim  ip.d 
and  inttri'tt.  tin  iiitin  >»l  imi><t  lir-«i  \u  paid  II  any  lialain  c  r»iiiain>  it  should 
lie  applied  to  rcdu*  I'  piiiRipal 

0  Partial  Payment  I  hi  paMiicnt  ot  a  smaller  sum  ol  nioius  m  >ati» 
t'ai  tion  til  a  larger  does  not  tiHiialK  diM  hari;i'  a  di-l>t  that  it  tiiidispiitt'd.  \ 
mere  aureeiiuiit  it  ;,ot  tuMi<  nut  to  reUate  tin  h  a  perton  at  the  tinallt  r  tuin 
vat  not  I  noiijjh  lor  talislai  imn  ot  the  largir.  hcii'  e  there  in  noilunj;  lell  lor  .1 
I  oMsideration  lor  a  n«  w  eontrarl. 

to  Composition  Deed  Am  diUt  ina\  In  paid  l)N  a  tiiudln  Mim  li* 
there  it  ti  .i^ieiiiniil  iintlei  >>eal  lo  that  ilVert.  The  iiiott  roinnion  ( .tte  is 
that  ol'  an  insol\eni  who  |)a\t  hit  ueditort  at  a  eeitain  rale  on  the  dollar. 
The  release  is  ealled  a  Coinpotiiion  heed. 

11  Releases  \ny  tlel)t,  hahilitv  or  oltIij;ation  may  he  il.  charj^ed  by  a 
rcleasr  iiiniii  mmI.  In  •  aset  ot  thi-.  kiiul  tlu-re  may  he  a  nomii  '  lontidera 
tion  ol  one  dollar  or  tome  tiich  tmn.  It  ollen  01  <  urt  ihat  it'  l'V(»  parties  have 
hecn  riinmn^  acemintt  for  some  time  and  they  roine  to  telllemcnt.  thonjjh 
not  a^recinn  with  either  ol  their  hooks,  ihey  jjivc  one  another  a  mutual  release 
eaeh  k'^'"K  '^  m^minal  eontideration. 

12  Accord  and  Satisfaction  A  ditpiuetl  •  lann  may  be  settled  b\ 
aete|ilmj;  a  li>s  .•,uiii  iu  tati^l.itlioii  ol  the  debl.  Aet  ord  and  salistaetion 
simply  means  agreement  to  aciipt  a  (erlam  sum,  article,  terxjct:  or  beiuru  m 
salislartion  lor  a  disputed  il.iim. 

13  Merger  it  ihc  iMun  lion  ol  a  lesser  m  a  higher  tecuritv.  r,  ;/.,  wlnie 
iwo  parlies  have  entered  into  a  nuHplt!  contraet  (not  under  seal)  and  after- 
wards enter  into  the  same  idiuracl  under  «frt/.  ihe  simple  contract  merges  in 
the  formal  contract.  When  a  security  iimler  seal,  such  as  a  mortgage,  is  taken 
in  payment  of  ,1  debt  it  is  <  ailed  a  Merger,  l>ecausc  the  lower  lorm  of  security, 


lOMKMIo       I'WMtM.    >M  M  I  MINI,    »Vi  , 
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*iM  h  .i^  nnii' or  (xxik  .M'liiiint.  it  tiuTf^cM   mtn  a  hi^lirr  t<>rm  ol  vi  iirity.     A 
iiiMfiji.ij'i'  l.iki'i  .«>  A  rn/lnti  ml  Mi'finitff  iliH>  iiiii  iiii  rn«   the  lUlti       ,\  iiiti^t 
iiiciii  !<<  .1  lii)(lit  r  t'unii  ol  M'<'iirii\,  .iml  .1  tinir  or  InmuI  th.ii  inil^iiiciii  lia*  Seen 
4i\i-n  on  I-*  tnri){i'il  into  ,1  |iii|;;nu'nt  .mil  to  no  lon^ir  luixlin^  .ih  ,1  nolo  or 
Itonii. 


16     Leg^nl  Tender  !•<  ;im  itlfim/tfi-tf  pirform.'ixf  <<(  ,1  Mmlr.ni.      Ii  i^  ol" 

\\\i>    klM<N. 

( 1 )  All  .i(li'iii|iU<t  |K  rroriii.ini  ('  ot  .1  proiiiiM'  tii  i/n  suini-thin^. 
ii)  An  attrinpird  |Hrrorin;inr«'  of  .1  promi-c  fn  fxiy  xinu-tlimn. 

16  Tender  is  an  nriVr  nt  mutu-v.  stivnix,  propiiiv  ur  fiiKiiU  in  s.ilijil.n"- 
lion  ol  a  lU-hl.  Ill  (Msr  ol  ;:oo<|s.  |iM)|>(  it\.  \r..  it  iiui^t  he  the  ^ooil»  1  it  pro 
|itTly  Npiririctl  III  ihi'  iMiitr.ict.  Ii  iIh  i<iiitr.i<t  t^  not  p.naMr  in  nioncv  ,inil 
ilocs  not  I  ,ill  tor  ;;ooil>.,  \r  .  ii  i>  |).i\,il»lr  in  in  iiu  v.  .iml  moiit  \  \c]ii\\  lituli  r 
nui<>t  !)(>  otriicd  NMtlioiit  ron<litioii  i'\i  ipi  th.it  ol  diM  liar^i'  ot  tlir  il>  hi  It 
iiiiincv  or  ^ooils  In-  tcndiTnl  it  imi^i  imt  It.'  \Mlhdrawn  hut  lu  dclivcicii  wlitii 
11'Hi.iiri'tl  or  pai«l  into  court  il  nccfssnry. 
IVndcr  opcrati's 

( I )    To  sto|i  intcrrst  at  tlw  tiiiit  ot'  ii-ndir.  ,ind 

(.')    To  prcviiil  tlif  person  tindrriiiu  Iroin  luiii^'  In  Id  lialijr 
I'lir  law  ('o>t»i.  \r..  Ill  (  a-^i"  of  Miit  nn  tin    dclit. 
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CHAPTER  10. 


CONTRACTS     RIGHTS, 
DEFENCES,  &c. 


Uii.ii  i>. 
jl  hi.  Ml  \  r. 

(   I  iNII'l  N^  \  l(iK\      I  >  \M  \hl 

\m\||  \  \|      I  t  \M  \i  .1  -. 

1   h.ii   Ih  \  I  I  h     I  >  \M  M.I  -. 

Si'l  I  1   I   \  I  l\  I      I  I  \\l  \i  .1  >. 

1  .M   \ll'l   \l;\      I  •  \M  V.r.>. 

r,  \  I  ( I  1 1 1 1 N . 

I  \  M    \i    1  |i  i\. 
I  )|  I  I   M   I  >. 
I'l.KI  I'KM  \\(  1. 
N(l\-I'l  Ul  I  p|;  M  \\(   I  . 

S  I  \  I  I    II      111      I  .1  Mil  \  III  i\^. 

Si  I    (  )i  I  . 

Kill  --^1'  i\   111    I  1 1\  1 1<  \(  I -. 


1      Rig'htS      W'liriK'W-r  ;i  (unlr.Kl  \]a-^  Iktii  matlr  carli   dI    llir   p.irlii.'^.   has 


;i(<liiiri'cl   somr   r  l^Iu   inulcr   i 


I.         A      .ILT 


CC:.  lo  I'lU   t\\l-m\  colih  II 


r  wood  lor  I J 


A 


In  rL'tiirn  1>  proiniscN  to  allow  A  lo  Vwv  in  a  Imuisc  oI  his  for  a  scar.  11  lias  a 
ri.ulu  to  rciiiiiiT  llu-  wood  to  \)v  nil  for  him  .md  A  Iki->  aciiuiivd  a  rii;ht  to  live 
in  !'>'->  hou^r,  \\  ritlicr  partv  rclu>c->  to  prilorin  Ins  part  the  oiIkt  inav  sustain 
loss  on  that  ail onni.  luani-  onr  wiuiid  lia\r  ,i  ii,L;ht  to  dainaui'  Irmn  thr  othrr. 
Sucli  rights,  when  rnlorrcd  al  la.w.  aii'  r  ilK'd  renudu/s,  o!'  wlnrh  ihrii.'  arcluo 
classes. 

(  1  )    I'ciial. 

( J)   ( 'i\il. 
'I'he  '"irsl  is  dealt  wilii  hy  governuK'nl,  the  l.iUer  kind.  iinl\.   i-^  de.dt   with 
here. 


2     Judgement      When  a  eontrait 


partN'  williiu 


to  lull'il  ni;i\   he  nro\en  in  cdiii; 


is  hrokeii  the  \ahie  ol'  the  injury  to    the 
'I'he  derrre  of  the  rourt,  order- 


ing tile  partv  in  default  to  pa\  .i  >mii  ot    nione\   to  the  otner  p 


arts,  is    called  a 


,Jiiil(/iiii'nf.  s mi 


itlines   ralleil 


( 'oii/idr/   (if  UrciHil.       The  certain  sum 


ordered  to  he  iiaid  is  x'alled  Dama'-^es  and  is  estiuKiled  Ia    jure   m   vuw   oi 


tl 


le 


facts  of  the  <  a'' 


)amages  are  ol    \anous  kiiuls. 
Dai 


(I)  ( "om|)ensator\-    Pamaees,   heijig  llu'  actual   loss  sustained  l)\- 


the  person  inj 
N 


urcil  i)\ 


the  hivaeh  ol   contract. 


( _' )   .Noinm.il  ilamages. 


wherr  the  '.reach  ol   <\in 


tract,    resulted  not 


from  unwillingness  t;)  perform  luit  from   inaliilit\. 
(\)    l,i(raidak-d  I  )amages.  when.'    the   amount   is  agreed   u[)on   he- 


lorehand  li\   the 


parlies  should  d. images  he  awarded. 


1  ii\  1  |<  \(    I  -  -     Kit, II  I  >,     |i|l  I  \(   I  >,    \(  , 
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(  \)  Spi'Ciil.itisi'  I  >ain;iL;i>,  uIutc  tlu'  |ii<>ril>  in   .i   ciil.iin    l>ii>iih«.<. 
or  inidt'  i Apfcli'il   lo   n-<nli  liuin  ^oixN  Imuil;!)!  iindrr  ;i  <(pn 
tract  ('.111  Ik' c>liiii,itr(l  ilu\  in,i\   lie  itrnvricd    ,i>  spc.  iil.itiNf 
(tainaj,H>. 

(5)   I'Ac'inplar)    hainajit's.      W  lun   a   |i(r->()n  has  willull)  ami  iiuli 
cidii^lv  (  iiininillr'l  a  uionn.  (laiiuuc^  nuidi    urcalcr   ihaii   llic 
inoiiftaiy  \aliir  air  sonutiiiu^  i^ianifil  li\  \\m\  nl  puni^liimnt. 
'I'liis  is  M)mLlimi.'s  lallid  •■siiiaii  iiiuiic\." 

3  Execution  II  tlu'  anKiunl  ol  dainaLics  is  in'l  .Mlisl'ifd  uilhm  the  liiiit.' 
sc'l  in  du-  iud,L;nu'nt.  writtrii  ordrr  is  L;i\on  tii  tlu'  >lirnrr  hy  tlu'  loiiit  Id  sfi/c 
.111(1  mH  diL'  proptilv  ul  thr  iK'iNon  a;^ain^t  w  liiun  tin-  jiid-iiiriu  lia>  lin  11  uivrn. 
\\  property  cannot  lie  found  to  sjtisiv  ilu>  d,  lit.  dn-  dcluor  i^  liinisclt'  ItroiinJu 
lic-foic  the  cdint  ^i'^'l  examined  a-<  lo  hi^  propiily.  ill  he  ha>  noiu-  lu'  is  or 
dered  to  pa\  a  >uin  monthly.  01  werkK .  .11  cdrdinj;  to  his  earning  poutr.  i      Ihi- 


power,  however,  is  limi 


led  t 


o  (erlain  ( oiirts. 


4    Injunction 


Tn  case  a  person  is  dniiiL'  sonicthinii  he  hasatirecd  not  to 


(Id.  or  IS  intrin.uinjL;  on  rij.;hts,  an  onUr  may  oe  yiviii  tiy  tlu-  court  restrammi; 
such  a  person  I'roin  contiiuiiiiL;  such  a  course  ol  action.  This  order  is  called 
an  Injunction. 


^l 


1. 


'S, 


5  Defences  in  ^my  suit  for  lireach  of  contract  it  vi'ry  seldom  Iiajipens 
that  tile  wronii  is  all  on  one  side.  The  [lerson  aL;ainst  whom  the  action  is 
hrouLjht  the  defendant  Usually  ha-,  some  plea  to  set  u|)  ai^ainst  the  clainis 
made  a"ainsl  him. 


,et> 


6  Performance  I'he  defendant  ma\  set  ii|)  a  (U'feiici'  that  he  has  \)v\- 
fonned  his  part  and  that  the  other  part)  refused  toae(e|)t  it.  In  order  that 
such  perfonhance  he  a  valid  defeiK  e  it  mu.st  luue  hieii  coini)leled  according 
to  the  terms  of  the  contract  in  styli'  of  workmanship,  materials  and  time,  and 
)f  personal  skill,  pert'ormanee  hy  .1  suhslitiite  would  not  fulfil  the  con- 


in  c.ise  ( 
fact. 


7    Non-Performance 


mav  he  e\(  ust-d  when  il  is  caused 
(1)    l',v  the  act  of  Cod.  that  is  such  as  lightning.  earthi|uake.  iiuin 

dation.  fire,  or  an\  aceideiil  fr'an  jilivsical  causi's  or  the-death 

of  llu'  person. 
(J)   \'>\  pui)lic  enemiLs.  th.it  is  foyeign  enemies,   armies.  \-( ..  of  a 

lH)Stile  coimtrv  in  case  of  w.ir.      '['his  does  not  applv    to   roh 

l)crs.  thieves.  \;c..  residen;  within  the  eoumry. 


>■.•<.-!  „ 


^,-i"k 


'I' 
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(riNTiM(is.      ifii    sixnn    <ii    I  iMi  r\  iifivs. 


8  Statute  of  Limitations  llic  l.iw  allows  crrlain  time  in  whicli  to 
<olli'('t  dfhts  six  MMis  in  m()->t  ( .isf>  tor  iious  ;in(l  hook  .u  •  oiiiils,t(.'n  and  twenty 
vt'iirs  tor  contracts  l)y  t.\L\(\.  l\  a  dilti  is  liancd  1)\  tlii^  statute  limiting  the 
linu'  in  wliicli  it  may  l)c  1  nlKctrd  it  may  l>r  a  f;ood  detl'iicc  in  such  a  suit. 
Moi-f,  howcVLT,  altout  Statiilc  ol    Limitations.  liL'ginning  on  tliis  |Kii^c. 

9  Set  Off  Where  a  person  i-.  sueil  for  some  delit  or  claim  it  very  often 
happens  tliat  he  lias  some  claim  ai,Minst  the  person  in^titutinL;  the  suit  against 
liim.  Such  counter  claim,  or  contra  account,  loss  or  damage  may  he  entered 
hy  the  delendant,  and  il  found  correct  hv  the  court  will  i)e  deilucled  from  any 
damage  proved  hy  the  f)ne  entering  the  suit. 

10  Recession  of  Contracts     When  one  party  is  hound  to  do  some  act 

or  thing  hefore  the  other  party  iieriorms  his  part,  if  the  other  |>arty  utterly  faiN 
or  refuses  to  perform  his  part,  which  is  a  condition  |)recedent  to  what  is  to  l)e 
done  hy  the  second  party,  the  second  party  may  rescind  the  contract  as  the  i)ur 
pose  of  the  contract  has  utterl\'  failed,  lie  cannot  rescind  part  and  consider 
part  hinding.  In  case  of  rescinding  a  contract  on  accoiitn  of  fraud,  the  party 
rescinduig  must  he  without  fault. 


CHAPTER  II. 


STATUTE  OF  LIMITATIONS. 


l,iMrr.\ric)\. 

1{X(  I.IMKiN. 
Kl.ASdNS. 

rill,  TiMK. 

i'l.MI.     lilCINs     1(1     Rl'N. 
i;\(  KI'TIONS     \S     10     i'lMI.. 

Cham  11.  01    ( )\\ m.ksiiii'. 

I'",X1  r.NSION    01     TlMK. 

N'l.w   PkomisI'.  in   Wkhinc. 
I'akiiai,   PA^Ml•;N•l■. 


1  Limitatior.  in  the  section  on  Presumption  of  Payment,  one  of  the 
l)resumptions  that  a  deht  was  paid  was  a  long  lapse  of  time  without  a  demand 
of  payment.  The  statute  limiting  the  u.v.c  when  an  action  at  law  may  he 
commenced  for  the  collection  of  a  del)t  or  claim  is  called  the  .Statute  of 
Limitations.  It  does  not  c.incel  ihe  claim  hut  il  takes  away  the  remedy  for 
the  recovery  of  the  deht  at  law.  The  ohligation  10  pay  remains  the  same, 
hut  the  power  to  collect  is  removeii. 


'  cf 


(  c  i\  1  K  \(    I: 


1  III.    >l   \  I  I    II.    <>1      I  l\ll  I  \l  l<i\>, 


2  Exception  IIk'  hmilalion  docs  noi  cMliuI  to  Miink  Hills  or  I'.ank 
Xoics  and  diIkt  t'\ idcnccs  of  dcl)t  issued  hy  hanks.  'I'Ikv  arc  never  outlawed 
li\  hipsi'  t»t"  time. 

3  Reasons  (i)  old  claims  arc  supposctl  to  he  douhttul  or  ill  rounded, 
rile  presumption  is  that  if  they  were  goixl  ami  just  ihey  woukl  he  paid  or  en- 
forced within  reasonahle  time. 

(.')  'I'hc  law  is  said  to  detest  litigation  and  hence  the  law  (piieling  oUl 
claims.  It  is  thought  inexpedient  and  unjust  that  a  person  should  he  trouhled 
with  an  old  stale  claim  after  years  of  silence  as  to  the  cullcction  of  it. 

4  The  Time  I  he  time  within  which  a  suit  must  he  hegun  on  all  specialty 
contracts,  which  includes  honds,  leases,  agreements  under  seal,  i\;c.,  is  genc-- 
.illv  twenty  years,  .\ctions  on  serhal  or  written  contracts  not  under  seal,  notes, 
hook  accounts,  iVc.,  must  he  commenced  within  six  years  after  due  date.  The 
(ontracts  under  seal  are  considered  much  more  solemn  and  are  sup|)Osed  to 
he  entered  into  with  deliheralion,  hence  the  long  t  time  given  for  the  release 
li\  the  statute.  .After  the  debt  has  run  six.  or  twenty  years,  according  to  its 
n.ilure,  it  is  saitl  to  he  outUttral. 

5  Time  BegCinS  to  Run  when  a  deht  is  due.  .\  suit  may  he  entered  for 
the  collection  of  a  claim,  note,  deht  or  demand  the  next  day  after  it  is  due. 
heu'c  the  time  of  limitation  begins  to  count  the  day  following  the  due  date, 
in  promissory  notes,  hills  of  exchange  the  next  day  after  the  last  day  of  grace,  in 
a(  counts  the  day  following  the  ilue  date  of  the  last  tran.saction,  either  purchase 
or  payment. 

6  Exceptions  ( i )  Where  there  is  a  disability  on  the  part  of  the  creditor 
and  he  cannot  sue  the  claim  when  it  is  due,  the  time  l)egin.>  to  count  when 
the  ilisability  ceases.  ICxamples:  persons  under  2\  years,  insane,  iS:c,,  on  the 
infant's  coming  of  age  or  the  insane  person's  becoming  sane,  the  disability 
ceases.  This  disability  must  be  in  existence  at  the  time  when  the  debt  be- 
comes due. 

(3)  When  the  debtor  lives  outside  of  the  province  or  state  at  the  time 
when  the  debt  is  due,  the  six — .r  twenty  years,  as  the  case  '.r.ay  be  begins 
to  count  at  the  time  of  his  return.  Leaving  the  province  or  state  after  the 
debt  is  due  does  not  make  an  exception  as  the  proceedings  might  have  been 
taken  before  he  left. 

7  Chang^e  of  Ownership  A  change  in  the  ownership  of  the  claim 
does  not  extend  the  time.  If  X  has  a  claim  on  a  note  against  V  four  years 
overdue,  and  transfers  it  to  /,,  it  will  be  outlawed  t>vo  years  after  /  becomes 

wner  just  the  same  as  if  X  was  still  the  owner. 
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8  Extension  of  Time  A  ikbt  hiini'd  l»y  ihi.' statute  of  l.iinitations 
may  l)c  rovisnl 

(  I  )    liy  a  new  pKiiiii^e  iii  wriiin;^  to  pa)  il. 

(  j)   l»y  partial  pa\iiKiii. 
In  sdiiu'  ot   the  Stales  a  veilial  promi-^e  to  piy  the  deht  is  .siit'ficit'iU  to  re- 
vive it.     Siicli  i->  not  the  case  in  (  anaihaii  l'ro\ni((.s.      In  no  case  will  a  simple 
a(;kiio\vlcd;.,^ement  of  a  debt  operate.     There  nuisi  he  a(hrect  promise  to  pay 
it. 

9  New  Promise  in  Writing"  A  new  promise  in  wriiini,'  to  pay  a  clel)t 
harrcd  hy  the  St.itule  ol  Lmnlations  will  revive  il  lor  sis  y^ars  from  date  (in 
case  of  neLi,otial)le  paper,  from  due  date.)  of  siu  li  promise  in  writintj.  or  twenty 
years  if  the  writini^  is  under  se.il.  \s  noted  in  a  former  section,  the  statute 
does  not  e\tingui->h  tin  deht  hui  npl;.  .iispemU  llu'  means  of  collecting  it, 
hence  the  old  deht  i>  a  \.ihial.'le  (       -^ideration  lor  the  new  ])romise  to  pay  il. 

10  Partial  Payment  A  \uhint.ny  [laynunt  on  ,i( ci-unl  of  either  |)rin- 
cipal  or  interest,  or  both,  o'  a  debt  barred  by  the  Statute  of  Limitations  re- 
vives it  for  six  years  from  datt.  of  such  [)aymenl.     Such  payment  iiuisl 

(  I )    lie  understood  to  be  on  ac(()unt  of  tho  debt,  or 
(j)  Be  ajjplied  by  the  creditor  on  ^uch  debt  when  received  from  the 
del)tor  without  instructions  ,is  to  hou  it  is  to  be  applied. 
This  vohinlary  payment  on  accounl  of  the  debt   i->  an  acknowledgement 
of  the  correctness  and  \alidity  of  tiic  cl.iim  by  the  debtor  ami  of  his  willing- 
ness to  pay  it. 

CHAPTER  12. 


DRAWING  AND  EXECUTION 
OF  CONTRACTS. 


I  )l  I  IM  I  HiN. 

I  )K.\\\  1N(.  (II  (  'on  1  K ACIs. 
I  )|-..s(  kll'l  ION  (II  I'aKIII.s. 
I'lll.    Sk.N A  1  IKl;;. 

TiiK  Si:ai.in(.. 

TlIK    W'llM.ss. 

Si(,M\(,   r;\    A   X    -^1  \i-ii--- 

Rl.AlilNO    AMI    I^M'I.AIMNC. 
MkAsl'kl.^    AMI    CoKKLCIID.NS. 

\'Aki(H  >  Siii;i;rs. 
X'Akior,-    I  Uk  I  \ii,\  I  s. 

1  Deflnition  The  drawing  of  a  i:oiUiaci  is  the  composition  and  writing 
of  the  terms  and  conditions  to-be  contained  in  it.  The  execution  includes 
the  signing,  sealing  and  tlelivery  of  ihe  document.  The  princii)les  stated  in 
this  chapter  apply  not  only  to  simple  written  contracts  but  to  all  formal  specialty 
contracts,  such  as  deeds,  mortgages,  discharges,  &c. 


(  ii\  I  U  \l    I 
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2  Drawing' of  Contract'^j     in  iIimwihl;  ii|i  .  oiiir.n  t->  of  .ill  kiiuK  ii  i^ 

iici  ts>ary  lo  \)v  w\\  ^pn  ilic  iiol  (Uih  in  ,ill    ihr  luiii^  ;mil  "(inclilioiis  nl   tlu'^ 
.i-rccmLiit.  but  In  li.i\c  ,i  iiinpc'  il(.'S('ri|ilin'i  of  t!u    |Mrtic-^  in  tlic  (oi'trad. 

3  Description  of  Parties    -^  proiicr  (li^cniiiKni  will  ( omplv  with  the 

idllowing  points  : 

(I)  THl' lull  iKiiiU' ot'  the  p.  !•■>  HI.      it'  he  h.is  h.iir.i-(l<>/en  ivitncs 

1)1  loir  the  Mini. line  include  ;ill  of  iheiii. 
(.')    The    Nm,;lUst    corporaliDii  or  munu  ip.iliiy   in   winch   he  is 
resident,  whi^'h  will  ln' 

((I)   A    lowiiship.  Ml 
thi    A  \  ill.iL;c.  or 
(c)  A    Town,  or 
Oh   A  Citv. 
(/,)  'i'he  <ouiUy  in  which  the  immuipalil)  i^  Mtii.ite. 

(4)  The  I'roMiK  e  or  State  contaiiiiny  the  county. 

(5)  I'he  person'-^  oc(  upation  or  c.illinn. 

In   case   he    h.is    no  |i,uli(  ular  trade  or  l)U>ines>  he  is  usually  c.illod  .1 

-iiuleinan. 

{())    The  pari  he  lakes  in  the  .i,L;recinent. 

i'he  person  agreeing;  to  do  work  (jr  to  sell  an  article  is  usually  the  |)arty 

ol  the  first  part,  nml  the  parl\  paying,  the  party  of  the  second  part. 


^ 


4  Tlie  Sig'natU'^'3  to  every  contr.ict  should  he  in  presence  of  a  witness 
who  Is  not  interested  in  the  contr.ict.  and  the  witness  should  sign  iniiuediatelv 
using  such  words  as  ".Signed.  Sealed  and  |)cli\ercd  in  the  presence  of  W  .  J. 
\\  ilson."  if  the  document  is  .ilready  signed  the  person  m.iy  acknowledge  his 
signature  het'ore  the  witness       This  will  do  as  well  as  seeing  it  signed. 

5  The  Sealing'  .Ml  contracts  of  importance  should  he  under  seal.  .\f- 
ter  signing,  the  person  sjiould  place  on  the  document  after  his  signature  a  seal, 
or  if  the  seal  is  already  there  he  should  touch  the  seal  and  in  either  ca.se  re- 
peal some  such  words  as  "This  is  my  act  and  deed."  or  "l  acknowledge  this 
to  be  my  hand  and  seal."  It  is  projier  tor  the  i)erson  signing  to  identify  his 
seal  permanently  by  putting  his  initials  cai  it  with  pen  and  ink. 

6  The  Witness       i'he  witnes-  should  be 

(i)  ,\  disinterested  [lerson 

{2)  Of  sul'ticienl  age  to  understand  what  he  is  doing. 
lie  should  exercise  great  care  especially  where  the  persons  executing  the 
document  cannot  read  or  write.      In  all  dotuments  to  be  registered,  such  as 
Heeds,  Mortgages,  Hills  of  Sale,  iVc,  it  is  necessary  for  the  witness  to  verify 
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his  wiincssing  and  ?>iyn;itiirc  by  an  at'tuhuil  \vhi(  h  may  l)e  written  on  or  ai 
tachecl  to  tlie  dorunicnt.      If  two  or  more  witnc.vscsare  lor  dirfcrcMt  siynaturc>. 
an  affidavit  for  cAch  mii^t  l)r  attatliL'd. 

7  Signing*  by  a  Mark  if  a  party  (  annot  si^n  his  naniL'  he  should  rr- 
7//r.s7  some  one  cKc  to  do  it  tor  inm.  I  he  first  name  should  he  separated 
from  the  surname  suffuienth  to  allow  a  mark  to  he  placed  i)et\veen  them,  thus; 

iii.       • 

ji  111  N     X     \\  II  --ON. 

mark 
The  person  sij;:ninj;  mii>l  make  the  X  mark  himself,  oral  least  tone  h   the 
[)eii    wiien   it    i--   lKin,!4  guided   for  him   to  do  it.      NK  matter  Ikjw  si  /pie  the 
agreement  si.niud  l»y  a  X  mark  iluri'  should  he  a  witiUNS  to  it. 

8  Reading"  and  Explaining-  when  a  person  who  cannot  read  IS 
executing  an  instrument  il  must  he  read  o\er  and  e\[ilained  to  him  in  presence 
of  the  witness  so  that  he  fully  understands  what  he  is  doing.  The  witness  in 
signing  such  an  instrument  should  wiite  such  words  as  the  following  cner  hi^ 
signature  :  "Signed,  sealed  and  delivered,  after  having  first  heen  reail  over  and 
explained,  in  the  presence  of  Jolm  I'.  Mcliride."  This  furnishes  evidence 
that  the  maker  of  the  contract  was  givjn  an  understanding  of  what  he  was 
signing  before  it  was  done. 

9  Erasures  and  Corrections  should  he  made  before  execution  of  the 
document.  If  it  is  nccessar\  to  make  any  erasures  or  corrections  in  an  instru 
ment  do  not  use  a  knife  or  rubber  or  anything  that  will  disturb  the  surface  of 
the  paper:  draw  a  line  through  il  with  pen  and  ink.  If  one  or  more  words 
have  to  hi,-  interlined  between  either  print  or  writing  use  a  caret  to  show  where 
they  should  be  read  in. 

The  witness  should  [)Ut  his  initials  on  the  margin  opposite  every  such 
erasure,  correction  or  interlineation  to  indicate  that  all  t:orrections  and  change^ 
were  made  bet'ore  the  execution  of  the  tlocumeiit. 

10  Various  Sheets — When  .i  document  is  written  on  two  or  more  de- 
tached sheets  they  should  be  fastened  together  and  paged  before  they  arc 
signed.  Sometimes  the  fastening  is  done  with  a  rib!)on  and  a  seal  put  over 
the  tie  of  the  ribbon.  Sometimes  the  witness  places  his  initials  on  each  sheet 
and  mentions  the  number  of  sheets  with  his  signature. 

1 1  Various  Documents  if  an  agreeiiient  is  composed  of  two  or  more 
documet..  tliey  may  be  marked  A.  li.  C.  J),  etc.,  and  referred  to  as  Schedule 
marked  A.,  Schedule  marked  15.,  etc.  I'Aample  -  A  contract  for  building  a 
hou.sc  might  be  a  short  form  with  plans  marked  A.  and  specifications  marked 
B.  attached  and  really  forming  a  part  of  the  agreement. 
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(;kni:k.\i,  iokm  (H  ( omkaci. 

\Ii,\i()K  will  \i  111  Ai  Ki  I  Ml  \i  iiiidr  ami  iiitrii'd  iiitn  ihi-^  j.muI  day  of 
l.iniiary,  A.I).  iSgi.  lii  iuiin  loliii  I.  ( "dopi.'r,  i^f  tlu'  'I'liwu  of  I  .istowfl, 
(iiimty  (»f  IVrth  and  I'rosiiKr  n\  ( )iiiaii(t,  Student,  nt  tlir  first  ,)ait,  .wn 
l.iiiK's  Cochin,  of  tlu'  >.iid  Touii  ot  l,i>ti  .vcl.  County  of  riilli  and  I'lovincc 
111  ( )ntari().   1  ailor. 

W'l  lM.>^i.l  II  that  the  >  lid  iiaitics  iKTcto  do  licTrl)v  intitu.ills'  rovcnant. 
priiiuisc  and  aj{i\c  to  anJ  with  iMt  h  odicr  in  iimiukt  and  (niiii  rnjlitw  mg,  that 
i>  to  say:— 

1.    That.  iVc.  (//■:/•<'  iri/</  ///<  /■ar/i  -//ctr  tii^irtnuiif  ciitird  !nt<<  hclivccu  ;  .< 


^l< 


.\s  Wi  ^^■|.>^  the  liands  .md  scal.->  of  tho  s.iid  lla^ti^■^  thr  d.iy  and  \car 
first  ahovc  written. 

.SiL;ned,  Scaled  and  Delivered! 
ill  thr  presmre  of  I 

CONrKACl'    TO   li/Il.l)  A    ilOUSi:. 

Ill,  II    Ki:\ii.Mi:;.Ki.h.  that  on  this  ifith  day  of   January.  A.I).    iSiji,   it   is 
a},'reed  hy  and  between  A.  !'..,  ol'  .Mlciiford.  .md  ( '.  1),  of  llepwurth,  in  iii.in 
iier  and  form  following;.  \i/. : 

The  said  C".  1)..  for  tiie  (on.iideralions  lierein.ifter  incntiuned,  doth  for 
himself,  his  executors  and  alminisirators.  promise  and  aL;ree  to  and  with  the 
said  .\.  1!.,  his  executors,  administrators  and  assigns,  that  he.  the  said  C.  !)., 
or  his  assigns,  shall  and  wi'l.  within  the  space  of  two  months  next  after  the 
date  hereof,  in  good  and  workmanlike  manner,  and  according  to  the  best  of 
his  art  and  skill,  at  Lot  4,  Scrope  Street,  in  the  town  of  Owen  Sound,  well 
.md  substantially  erect,  build,  si't  up.  and  finish  one  house  or  messuage,  ac- 
cording to  the  draught  or  scliemc  hereunto  annexed,  of  the  dimensions  follow- 
ing, viz..  iVc..  and  to  compose  the  same  with  such  stone,  brick,  timber  and  other 
materials  as  the  said  A.  I!.,  or  his  assigns,  shall  find  and  provide  for  the  same: 
in  consideration  whereo'',  the  said  .\.  H.  doth  f  )r  himself  his  exec  utors  and 
administrators,  promise  and  agree  to  ,ind  with  the  said  ('.  |).,  his  executors, 
administrators,  and  assigns,  well  and  tn  '  ,■  to  pay  or  cause  to  be  paid,  unto 
the  said  (!.  I).,  Xn  his  assigns,  the  sum  of  $i;oo.oo  in  manner  following,  that 
is  to  say,  the  sum  of  $300  when  stone  and  brii  k  work  are  completed:  tlie  sum 
of  $300  when  plastering  and  carpenter  work  is  ct)mplele.  and  the  sum  of 
$,500  31    (]a\s  after  the  work  shall  be  completely  finished  :  and  also  that  he. 

and  will,  at  his 
m- 


the  said  A.  !>.,  his  executors,  administrators,  or  assigns,  shal 


nml  their  own  ])ro[)er  expense,  I'ind  and  jirovide  all  the  stone,  brick,  tile,  ti 
her,  and  other  materials  necessary  tor  making  and  building  tlu  said  house.     And 
for  the  performance  of  all  and  every  the  articles  and  agreements  above  men- 
tioned, the  said  A.  11.  and  C.  1).  do  hereby  bind  themselves,  their  executors, 
iVc.,  each  to  the  other,  in  the  penal  sum  of  $400.  firmly  by  these  presents. 
In  witness  whei ?of.  iVc, 


■■^■^ 
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NEGOTIABLE  PAPER. 


CHAPTER  13 

hi   I  IM  II'  IN. 

(j    \  ■>!  >    iH      Nm.hI  I   Ml  I      I'M'I  K, 

Till      I'XK  III'. 

I   III      I'UIM   ll'\l      I  >l  |;|MU. 

I'm     Si  Kl  IN. 

I  )  \N-.    (11     (  lUAl  I,, 

\l  \  I  ri;i  n  . 

(  '(  i\|ll    I   \  I  KIN     III      'I'lMI  . 
M  \l  t   Kl  l\     I  IN    Si    N|i\\. 

M  Ml  Kl  i\    (IN    \    I.I '.  \i     I  III!  inw. 

Illl       ll  I  I  I.. 

1  Definition  NcKntialilc  I'.iiht  onsi^ts  dt  wiiitfn  iciiiu->t->  or  iHomi-M^ 
tit  |);iy  riTtaiii  Miiii^  of  ini)iu\,  ;il  s|RMirK(l  Uiiir.  to  ximr  ccrlaiil  |ktsom.  or  t.i 
tlic  brarcr.  I'hr  te'riii  Snfitl itihlr  in(lii-.itL«>  tluit  the  owiUMship  of  tlu'  docii 
mcnl  may  he  IVitK  ti,iii>rirr(.(l  Iroin  oiu'  |Krson  to  .mother,  'i'ho^o  dr.iwii 
payahk-  to  Iti'iinr.  or  to  a  txitain  pLTson  or  hiMrcr,  aif  transtVrahU-  lis  th- 
ilflircnj. 

I'AAMi'ii       A  r..nik  Niac.      ll  i>  i'a\.ihlc  lo  hcircrltlic  one  who  posscssrs 
it).     It  is  tran-^lerahle  h\  lif  i\cry. 

Those  drawn  payahlr  to  ,1  |H'r^on  or  oiiKt  an-  transfnahle  liy  cndorsf- 

meiit  and  ikliMry. 

2  Classes  of  Neg-otiable  Paper    Thr  follow  in-  aiv  tlu'  |.riivi|.al  Hassis 

of  ncgoiiahk-  instniiucius: 

( 1  )   rroniissory   Note.^. 

j  lori'ign  l)raft>, 

(2)  llill>  of  lAchangc.  which  inrludr      Inland  DralV. 

I  ('Ik'i|ui.'s. 

(3)  liank  Notes, 

(4)  Deposit  Kc(  eipt>. 

(5)  Coupon  lionds. 

(6)  Letters  of  Cr-'dit. 

(7)  Warehouse  Receipts, 
(S)   r.ills  of  l.adinLi. 

.\nd  "ener.iUy     all  hills.  noW>  or  (  heiiues  are  negotiahle,  nn'j>s  they  lontain 
words  prohihiting  lran>fer  or  indicating  an  intention  that    th  y  >hould  not  h. 

transferred. 

3  The  Parties  liable  to  i)av  nesotiahle  pai  er  are  of  two  kinds.  \\/..: — 

(  1  )    Principal   I  )eh!or. 
(j)  Surely. 
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4  The  Principal  Debtor  i^  t'lc  oiu'  win.  i-.  |ii:m.mly  ImUIo  .nul  the  uiu' 
i\liii(it  Ik' IS  .ilik't  iiH^l  pa)  ilic  <l«.'l»i.  I'.N.miplc  tlic  pcrsDU  sinnirij;  .1  |»r«imi!*- 
Miry  notj'. 

6  The  Surety  is  miy  pcrsfni  who  ;\;;r».i".  to  pay  in  taso  of  faihin-  on  tin- 
p.irt  <tl  llie  piiDcip.il  (lilitiir.      I'.\;m)pli-     An  imlor^iT  nf  .1  notf  or  dral't. 

6  Days  of  Gl'ace  it  i^  ;ii  t'Stal>lish«.'(l  «i>tiiin  to  allow  ihrii-  <la\s  in 
.idililion  til  lln'  liiiu'  ^PiiiIUmI  id  tlu'  insiiiiiiunl  r<ii  the  paviiHiu  ot  hilN, 
noti'S  and  dr.ill^  (iiiili'ss  nth(.T\\  isc  pr.iMiKd  in  I'u'  lull,  nnti',  iii  .) 

I"a\\ii'||       a  iiolc  dated  (  )i  inhcr  |iti,  al  Iim  d,i\s  .ilur  dali-,  would   not 
Ik   I'lnallv  payalilr   Idt    lOi,?      1  ;  daV' alur  tin;   pli  ut'  (  )i  tdlni.  dial  i>.  (  >(  In 
lirv  I  7th. 

riu'  numli.i  111  iliisc  di\->  \,iiif-.  111  diUVioiit  rniintiK^.  Si\  {[,{)•>  of 
;,'raix'  ,\rc  allowtd  in  \  r\\\rv  :  at  ('niina.  ^o  day>.  I  )ays  of"  jurati'  arc  aiiowfd 
nil  all  n()li">  anil  priMiii.il  iIimIi^  dr.iwii  |i.nalik'  alUT  dati',  and  at  or  al'ti'r 
^ij^ht.  \i)ila\-'  i)t  Lirarc  air  alluwrd  mi  iKL^uli.iIiK'  m■^tlnml■nt^  pavalilcon 
ilcnidHt/. 

7  Maturity  A  mitr,  dralt.  etc..  niaturi's  or  i->  due  mi  the  third  day  (tt" 
L;r.iC(.'.  It  may  \>r  paid  .uutinic  diiriii^  hu^iiu-ss  hours  mi  that  da\.  It'  pav- 
ahle  at  a  hank  it  inust  li,-  paid  wiihin  hink  limirs. 

8  Computation  of  Time  W  hm  the  mnr  in  mn  i-,  rviircNSrd  in  da\>,. 
tlir  actual  nuinhcr  of  day>  must  lir  cnuntrd  i.x<'lii>iw  ot"  the  day  the  note 
IS  dr;iwn  on. 

Il  the  running;  time  i^  espressii!  in  mmitlis,  artual  raleiular  nionihs  arc 
countetl,  that  is  iVom  the  gi\en  date  in  mie  month  to  the  < orrcspondint,'  date 
in  the  other.  'I'hree  mmiths  iV'Mii  Ma\  1  .nh  would  he  .\uL;u->t  1  :;tli.  Days 
of  ^raee  siioiild  lie  added  in  each  case  to  find  th-j  dale  ut  maturity  01'  tiu' 
note. 

ICxAMi'ia.  .\  note  is  dated  July  71I1,  drawn  at  Oo  days,  when  will  it 
mature?     It  will  run  ho -1- ;,     (>,?  d.iys. 

In   ]i\\\  .■iflerlhr  jtli  ihrreare       24  da\s, 
In  August  ^  I 

111  Septemlier  there  are  rt'quired    S      >. 

0  ^  days. 
The  note  matures  on  Se|)teml)er  Sth. 
A  note  drawn  June    i-jtli  at  three  mmiths  wil     mature  .Septemlier    17th, 
eomjiuted  as  follows: 


••T' 


I    J 


'*  ,< 


k 


4b  Nir.oiixni.K  I'vplk. 

Counting  al)i.*.i<l  Iroin  juiu'  t.(th  thru*  months,  \v«.'  i-oinc  to  the  corn-N 
p  tri(lin«  (lay  oC  Soptcinhcr,  th;if  i$  thi  i  jth.  Add  ihric  dayn  ol  jjracc  So)  • 
loinhir  I  7th. 

SiH'cial  altcniion  is  ncrcsjary  wht-n  uotos  iiri-  lUlnl  at  or  near  the  end  ot" 
a  tiionth.  A  note  <l.iii*l  July  ,;inI  at  (uo  ii)ontli><  >\oiiKI  mature  the  s.une  ila\ 
as  one  ilr.iNsn  Jiilv  \oth  at  two  months.  The  <orres|ninilin;i  dav  two  months 
;ihead  trom  Inly  .;i  is  Sc  ptcinlier  ,?o.  tli.it  is  thi'  last  d.i\  nt  the  month,  Ailil 
\  (l.iy)>  grace  in  ea«h  eas.   and  the  date  of  maturity  i>  OcioIkt  .;ril. 

Suppose  lour  notes  are  drawn  resjicetixely  on  the  -'Slh.  .M;lh,  ,^oth  .ind 
;i>i  ol  Deeinilur.  at  i  months,  (.my  year  not  a  leap  year),  they  will  all  mature 
the  s.ime  day,  vi/..  Marrh  .;rd. 

Hec.  .'S.  at  -'  \ivm\hs  Ui  rofi-rsftomtiiijf  (la If.  I  el).  jSth. 
II     it),        M  II  M  M  II      iSth, 

M      ^o.       •!  »  M  II         <<     jSth, 

,,  ^1,  n  .1  I)  II  11  iSlh. 

add  three  days  of  grace     .Marc  h  ^rd. 

y      9     Maturity  on  Sunday      In  Canada  and  many  of  the  States  a    note  or 
dr.ili  ili.it  I. ills  diu  on  Sunday  is  ii.iyaliK'  on  tiir  Mond.i\  followiny. 

10  Maturity  on  a  Legal  Holiday  'ike  those  maturing  on  Sunday 
they  are  payable  the  day  following.  If  a  note  or  draft  matured  011  a  Saturdav 
that  was  a  legal  hohday.  it  would  not  he  payable  until  the  Monday  following;. 
If  a  note  or  draft  fell  due  on  a  Sunday  and  the  Mondav  following  is  a  Kgal 
holiday  it  is  not  payable  until  the  following   Tuesday. 

11  The  Title  \N'Ik'i,  ordinary  debts  are  transferred  from  one  jierson  to 
another,  the  right  of  action  against  the  original  payee  or  owner  of  the  debt, 
by  the  debtor,  is  alsf)  transferred  with  the  debt.  The  ( ontrary  is.  however, 
true  with  negotiable  paper.  .  W  lu  n  a  negotiable  instrument  is  transferred  be 
lore  it  is  due.  to  a  second  party,  by  the  original  holder,  it  does  not  carry  with 
it  any  right  of  action,  or  set  off  on  account  of  debt,  fraud,  misrepresentation, 
etc,  that  could  be  charged  against  the  first  holdi  r.  .\llhough  the  first  holder 
might  not  be  able  to  collect  it  at  law,  the  second  generally  lan.  The  projierty 
in  negotiable  paper  is  the  only  kind  where  a  purchaser  can  lia\e  a  better  title 
than  the  seller.  "'.V  bona  fide  holder  for  v.Uue  without  notice  of  negotiable 
paper  before  i\uc  can  collect  regardless  of  any  frami,  theft,  deceit,  lo.ss.  etc.. 
on  the  i)art  of  a  previous  holder." 

Non-negotiable  instruments  carry  with  them  all  defects  and  infirmities  of 
title. 


^  .•  r.  • 
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Jff't'  "  '"/' '"'  ""'♦'  '*'♦  '''"•  '''^'  •  "•l'>rH'e.  nr  pun  Ikimt,  liik»"»  It  nn  iho 

cri'tlit  ol  ihi"  iiulor^ir  ,iimI  >>iil>iii  I  to  .ill   tin    i(|iiitii>  willi   wlmli  it   m.i\   lie 
vni  iiinlHrcil. 


•.V 


PROMISSORY  NOTES. 


CHAPTER  14. 

I    I  )|  I  IM  I  KiX. 

I'm    M  xKKK. 

JMI      I'W  I  I  . 

I  III.    In.Mh  |,\  I     H<i|  I'l.K    H'K    \   Ml   I  . 

\Kiioii\iiM.rrv. 

I'MKM    III     \l  i.dl  I  Mil  I      N'oll 

Ntil  I,   Nl.i.dllMll.l     lis     l,Mi(iK>IMI,\  I. 
•  >  N'(»N.Nl.<in||\|il.l.   Sn\\. 

'     TlMI    III     \'\\  MINI    |l\    CoMI'l    I  \ll<i\ 

Si  \  II  II  w  I  III    JMiKM. 
Imii\  hum    \tii  I . 
Join  I    Noll.. 
jniM    \M>  Si  vi;i<\i    N'nir. 

\  AKKll  >    I  (»I<\IS   (H     |(i|M     \M>  Si  \  I  U  M     Niil  I  S. 

i  Ivii  ui.>riii.\kiM;  N<»iis. 
I  I.I  I,  M    Imiui^i. 


1  Definition  .\  promissory  iioti'  i-.  .in  unidiulilional  wriikn  oroniixi-  l)y 
.1  person  to  pjiy  a  certain  sum  of  nioniy.  at  .1  specified  time,  to  a  certain  per- 
son or  l)earcr.  The  stiuit-iit  is  asked  to  noti'  spetially  the  points  in  this  dclin- 
ition. 

(1)  There  must  he  an  absolute  promise. 

(2)  The  promise  must  he  unconditional,  /.<,,  it  must  not  depend  on 
any  uncertain  circumstance. 

(3)  It  must  he  in  writing. 

(4)  it  must  \\  payahle  in  money. 

(5)  The  time  of  payment  must  he  stated  delinitely.  or  .so  stati-d  that 

It  may  he  easily  calculated. 

(6)  There  must  he  a  certain  sum  either  named  definitely  or  easily 
computed,  as  in  case  of  interest. 

'7)   It  must   lie  payalile  to  some  person,  either  a  person  named  or 
any  person  th.i*.  fwctrs  it.  • 

2  The  Maker  I'he  person  who  Hj.;iis  the  note  is  called  the  .Maker;  he 
is  the  principal  debtor.  He  may  or  may  not  write  out  the  note,  that  is  imma- 
terial, so  long  as  he  st'f/ns  the  note.      The  note  may  I)e  written  with  pen  and 
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ink  or  with  iH-m  il.  It  i-.  n  .t,  liouiMr.  ,\  wIm*  tiling  !•»  ^iuii  i  mmIi-  wrlltm  In 
|)i'i)<  il  ;l<«  it  i«  iMHltx  i'r.i>(.i|  .iii'l  I  hiM^nl. 

3  The  Pay66  ••»  ili«'  i*    ''n  "'  ^\ii«>"-  f**^"^  '  '^"'•'  '^  •»•>••"••  "f '"  whom  it 

liiiH  Ikvi»  in.nU'  |».i>.tliK  iiiuiu   I.!  >  It,,  unliuu  uuiu  >  r  iMiuma. 

4  The  Innocent  Holder    ••  Hu-  »»"i;i  M'  \v>'ikr  for  ^.llul•o|•  ,i  niiu- 

witlitMit  mniii'  »»  .1  |itt>o;i.  ri.tt  i!,.  .-L'^iml  |).ivvi',  v.!  o  It  i-»  li..iij;lw  iln'  miU- 
.in<l  Ki\»M  \.iUic  lor  it,  Mnt  t  .idwiiic  "I'  ,miv  «|.  ii"  i,  iVaiuI.  nr  inlirmitv  in  tlu- 
note.  Ill' cm 'I'lU.  t  a  iH.l'"  in  an.  I  I'V  wliiii- piiri  III..  I  I),  loro  il  i>»  <liU'  il 
ihf  |»ariit'»  iiro  worili  ,i.  Ii  >  ■  r  >  u-  •  to  u'l  n,.  .i  i*''  i  of  IV.iikI,  or  i  nntra  n«'- 
counts  lo  hiin  ili.it  \\.>mM  li...v  I.  *•!  \.il;.l  .i;::i.i  '  \h    orl^jin.  I  p.iyi'C. 

6     Neffotlnbillly  1- I-  I  r.ln.i  n  .1  Uy  vs.uniil..-..     Wi- ^iw  ihcfollowinK: 

6    Negotlabh^  tlotc 


Irio.j.s. 


•     I   promise  to  |»i\ 
;    Si\tv    


j.lSI.^X..    (  >M.,    .1  \*..     I,',.     I><')l. 

.'^ix  in  tnili-.  al'uT  il.:t<-'.  lor  \.iliir  ri'Crivcd, 

.ii\   Smi  I II.  or  ht'tnu  r, 

,V.,  I'^'l '•"•». 

Wii  I ;  \M   I'uowN, 


'Ihcahoxc  iioti' i^  n.'.i'o'i.ililr  Ii\  (K.'liviTv.      I'h.-  \Nor.l  t!ir\t  rciuliTs  it  -,o 
ih  "In'oirr." 

7    Note  Negotiable  oy  Enclciiement 

,,.,..■..  ...  ^ 

;      $tSv40.  • 

:         ■  Wu  w  II  t>\i\i.   ]  w.   10.   is»)i.     ■ 

•  rlirci.'  iiDiitlH  .ilUT  (l.ilr  i  |H<iini-M  lo  pay  [ 
'■  Jwii-  lli.M>r.:i'>o\.  or  (tnl<r.  '. 
\     l'",i)4htv    livr 

•  \alui'   Ki'ci'ivci!. 

;  liulillil      I'lKiMI'^ON. 


,',;;,  Dollars,     i 


The  abf)vc  nolc  ;■;  lu  ;.i:i.il)!o  liy  Janus  I  ii-'n*lcr.-.oii  wriiiiv^  lii^  iiaiiK* 
across  the  hai  k  of  ir.  thai  \\  i;ulof.>iiv.;-  it,  or  ^;iviiv^  hi,  nrtkr  for  the  paymcnl 
of  it  to  another  pcfNon.       Tlu'  nonl  to  he  spfi'i.ill;    noii'.l  is  "onli'i:" 
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writtiii  III 


8    Nun-Negotluble  Nule 


$\i.io. 


* 

:  Thrir  inumli""  alur  tlau    I  prnim^c  to     ; 

;      |M\    to   \\      II.    (iiiinK,    niihf,    iIh'   ^iiim   III 


•      l'tirt\    'I'wn .... 

f 

Value  rcn-nnl. 


;.;;.  i»-»ii.<r.. 


Tlu-  nltovi'  n(»t«'  roniaiiM  tin-  wnrd  "oHlff."  My  its  fan-  ii  shuWN  iIkh  tlu- 
orij^inal  irtli-iilion  hi  twem  tin  |t:ulu'-.  w.is  tli.ii  it  >li)iiili|  imt  in'  tran<.r«rrcil. 
Ikiuc.  it  It  shuiiltj  Ih'  lr.iii>rcrrc'l  tlic  luw  Imlilir  wiiuM  iittt  ^ct  any  hctlrr 
litli'  than  tlu>  original  lioliUr. 

0    Time  of  Payment  by  Computation     It  will  lu'  notiml  ih.n  in  tlu- 

fiin^oing   ihui    li>im->  tin    nine  ol   |i.t\ni(nt   i-<   loiind  I*)' <  (iin|iiit,tti<)n.       Tlu* 
lolltiwiM^  hirin  1^  rapidlv  toniiii^  into  u>-i\     In  ii  tlic  d.itc  of  |t,i\iiicnt  i^  di'lin 
itcly  naim<l. 

10    Time  of  Payment  stated  with  Form 


.                                                                                                             II  AMIl  liiN.     I  \N.     :.^,     I  Si;  I.  ' 

'•                                            On  (»r  luliite  tlu'  tenth  da\   .i|   M.jnii.    i.Si;i,  ■ 

'    I   [)roiiiiM'  to  p;iy  to  llu'  ordir  ot    A.    Ill  n>(»n,  ; 

:   Scvi'niy   live Dollars.  : 

\  .\\\\v  rciiiM'd.  : 

i                                                                                          I.  A,   Uooi.x  : 


1  1      Individual  Note      \  nott'  \\\m\c  l)\  onf  pirson  is  called  .m   individ 
u.il  itoU'.     A  iMrUier>iiii)  noie,  thoiii^Ii  liilcd  up  "ire  liroinisc  /o  imij"  i^  an 
individual  note,  as  the  linn  or  ioin[)any  .irt>  as  one  person.      llu    loregoin^ 
fonus  are  all  inili\iduai  iioti'>. 


.-a^U 


<  • -4 
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IK  I 


12  Joint  Note  A  joint  imti'  is  OIK'  ill  \vlu(  h  two  or  more  parties  piomisi- 
jointly  to  p;iy  a  Mini  of  moiiev.  In  a  suit  al  law  to  enforce  payment  it  i> 
necessary  to  sue  the  parties  jointly. 

(lOKM) 


Si.  ( '\  I  lll'UIMS.    I  \\.    iS.    iSi;i, 

Sixty  (lays  after  date  we  joiiitl\   promise  to  pay 
Wli.ii.wi    Koiii'.ursON.  or  onlcr. 

One   Hundred,    Thirly   li\e |'„"„  hollars. 

N'alue  received. 

'I'llOMA.s    W'll.SOX. 
Ill  M<\      M  AMU  KS. 


13  Joint  and  Several  Note  is  one  in  which  the  makers  agree  to  pay  it 
jointly,  and  each  one  severally  promises  to  pay  the  whole  note  himself  if  neces- 
sary. .\  suit  at  law  to  recover  payment  may  be  entered  aj^aiiiNt  any  one  of 
the  parties  or  against  each  one  separately  or  against  all  jointly. 

i'he  following  is  a  common  turm  : 


$165.25. 

("OM.INCWOOJi.  JAN.  26,    i8yi. 

Sixty  (lays  after  date  we  jointly  and  severally 

promise  to  pay  (ii.oRoi';   Ro(,i;ks.  or  order. 

One   Hundred,  Sixty   \'\w ,'-,;';,  I  )ollars. 

N'alue  received. 

11.  J.   llii.i.. 

I.     j.    W'll  IIKOW. 


14    Various  Forms  of  Joint  and  Several  Notes     The  same  thing  is 

accomplished  by  using  the  words   'we  and  each  for  himself  promise  to  pay,  etc.'" 
A  joint  and  several  note  may  also  be  made  by  drawing  the  note  "I  pro. 
mise  to  piy."     When  two  or  more  persons  sign  a  note  of  this  kind  each  one 
becomes  a  principal  debtor  for  the  whole  amount, 


M,t;OII\lill      I'M'IK        >l'l(|\l      NOII.S. 
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15  Interest-bearing'-  Notes  if  nothing  is  s.ud  in  .1  note  rcgardinK 
intorcst,  no  interest  can  be  collected  on  it  for  the  time  it  runs  from  its  dale  to 
luaturilv.  If  it  is  not  paid  when  due,  Si\  percent  interest  is  collc(tal)le  for 
the  lime  elapsinp;  between  the  clue  dale  and  the  ilate  of  payment. 

A  note  may  he  drawn. 

(1)    To  hear  a  certain  rate  of  interest  from  date  till  paid.      To  effect 

this  a  t  lause  similar  to  the  followini^  sliould  he  inserted:  "With 

interest  at  Might  [)er  cenl.  per  annum,  from  date  as  well  after  as 

before  maturity  and  until  paid." 
(:)    I'o  bear  different  rales  before  and  after  maturity,   the  interest 

cl.iuse  should  read  as  follows:     "With   iiUeresl    from  date  till 

maturity  .it  l-ight  per  cent,  per  annum,  ami  twelve  per  cent,  per 

amuun  after  maturity  till  paid." 
(,;)    To  bear  a  higher  rate  after  it  is  tluc  th.in  si\   p^r  cent.,  insert   a 

clause  as  follows;   "With  interest  after  maturity  untd  paid  at  one 

per  cent.  |)er  month." 

16  Legal  Interest  in  many  places  there  are  laws  prohibiting  lenders 
from  charging  a  rate  higher  than  that  fixed  by  law.  In  Canada,  the  legal  rate 
is  Si.r  j)fr  cent.  This  is  only  a  provision  enabling  any  person  to  collect  si.\ 
per  cent,  on  a  ilebt  or  note  offer  it  is  <hif  where  no  agreement  has  been 
made  regarding  interest.  This  is  only  chargeable  on  negotiable  paper  from  its 
due  date  and  on  accounts  from  the  date  on  which  they  are  rendered.  The  law 
does  not  provide  that  no  higher  rate  can  be  agreed  upon.  On  the  contrary, 
two  persons  may  agree  as  to  any  rate  between  themselves  and  the  law  will  not 
interfere.  The  price  of  the  use  of  luoney  (Interest)  tluctuatcs  according  to 
supply  and  demand.      Higlier  rates  of  interest  dei)end  on  the  following: 

( I )  'The  value  of  the  use  of  money. 

{2)  The  value  of  the  risk  of  losing  it  on  account  of  poor  security. 
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SPECIAL  NOTES. 


CHAPTER  15. 

Ac  lOMMODAllON     N'ol  I.S. 

I'"C)KM    ()|-    .\c:c()M.\U)l».\M()N     Xoll,. 

Cl'SLOMKRs'    Xoil.S.    IS.    .\c  C()MM()l>.\ri()\    Noriis. 

I.ii.x  No  IKS. 

I'OKMS    Ol-    l.ll.N    XolKS. 

.VuTitORiTV   I'OR   Lii;ns. 
Provisions  ok   puk  .\c  r. 


1      Accommodation  Notes  When  one  person  lends  his  name  to  another 
to  enable  the  second  parly  to  borrow  money  on  the  strength,  ol  the  financia 


Mm 
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Standing  of  iIk'  firr^t  |i,iily.  the  note  thus  niiulc  is  called  an  aicomniodation  nolo. 
If  Alex.  \\  ilson  is  going  to  lend  his  name  to  Thos.  N'oolfe.  'Ihos.  Woolfe 
makes  a  note  in  fasor  ol   Wilson,  and  Wilson  writes  his  name  across  the  back 
of  it  (indorses  it)  thus: 

2    Form  of  Accommodation  Note 


$JOO.OO.  • 

()t;\\(;i\  II  I  I.,   jw.    27,    iS(;i.  '. 

Three  months  alter  date   I    proini-e  to  pay  to  the  order  of  ; 

Al.i.N  \Niii.u   Wii.sdN.  at    Merchants   Hank,   ()range\ille.   the  sirr.  ol'  ; 

'I'wo   llnndred |)ollars.  ! 

\'aliie  re(  eived. 

Thomas  Wool, it,.  : 

(liaek  of  Note.) 


J 


? 

^ 

** 
•^ 


It  will  he  noticed  tliat  the  al)ove  form  iloes  not  differ  from  the  ordinary 
note,  it  is  easy  for  Mr.  Wilson  to  write  his  name  there  hut  not  so  easy  to  pay 
it  should  .\lr.  Woolfe  fail  to  put  up  the  necessary  amount.  'I'he  accommo- 
dated party  is  the  i)rinci|)al  debtor,  helice  he  should  pay  the  note  at  maturity. 
'I'he  holder  may  enforce  payment  by  the  indorser  but  the  accommodated  per- 
son cannot  enforce  |)ayment  from  the  person  lending  him  his  name. 

3    Customers"  Notes,  vs.  Accommodation  Notes     I'he  indorsement 

of  customers'  paper  is  a  very  different  thing  from  indorsing  accommodation 
paper,  \\hcn  you  indorse  your  customer's  pai)er,  you  get  the  value  of  it  from 
the  bank,  and  you  are  really  not  running  any  additional  risk  you  have  already 
incurred  the  risk  of  losuig  when  you  made  the  sale  to  your  customer. 

When  you  lend  your  name  to  anotlier  on  accommodation  ])aper.  ist.  you 
got  no  vahK,  and,  2nd,  you  incur  a  lial)ilit\-  to  i>ay  it.  Hundreds  of  men  are 
ruined  linaneially  every  year  by  this  simple  process. 


.•/ 
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4  Lien  Motes  A  iLm  note  is  one  that  i,.  ;.;:\lii  I'ltr  'Oiuc  .irlK  li>  wliii  li  is 
being  |)iiirli.isc>l.  l)iit  win  ;c  the  ()\viurv':ii.  o!'  ilij  arii<  L  (loos  not  pass  to  llic 
person  liuyin.L;  until  all  piyii\cii;>  haw  hieii  iivnlc.  '1  lie  [-nn  haser.  iiu\vc\eE< 
lias  the  ii^e  nl   the  ariii  K. 

Recx'i|>ts  or  a^irecincnt  sometimes  take  the  p'a  re  oi'  imtes.  ( )eeasionally 
lioth  a  lien  n;4rcein>'iU  aii'l  a  lien  note  arc  m.'ale. 

■|'lu>e  l'i)rin->  i/l'  iMle.  are  in  common  u.^e  amon;;  the  a,L;>  iits  ol  maiuit'ac- 
turers  of  all  kind.-,  oi'  organs,  pianos,  scwin;^  machines,  a^rii  ullural  implements, 
machinery,  etc. 

5  Forms  of  Lien  Notes      I'dihi  oI'  onlinar'.   I.ien  Note: 


.$ioo.oo. 

.\loiM    r';i.' I -1.  ( >.\  I ..   I  \\.  -M).   I. Si)  I. 
'I'hrre  miiiuhs  alur  {\.\[r   1    iirdiiiiie  tn  pay 
11.    Ik    I1\!JUIM)\.   or  ord,'-.  .It  his  ( ililce.   the  smn  d 

( )ne    I  Iiindred 1  )ollars. 

tor  \'. line  Ueci'ised,  wiiii  .S,\e;i  per  <\;nt,  iiiterchi  iiiiiil  maturity,  and  ( )nc 
per  cent,  montlily  il't.'r  due  till  .u  lii.ili}  ji.iiil:  aiid  il  pa\  nieiit  is  enforced 
1  will  not  di^pllle  die  jiirisdiciion  ol'  thv  ( 'oinn  .it  .Mcninl  T'orest.  and  1 
further  ani'ee  liiat  if  1  oTfer  my  ,^o)d^.  ('Ii.r.'el  or  h'e.il  Iv.t.ite  for  sale, 
with  the  inleiitioii  ■-•1'  l,'.i\iii;i  llio  !'ro\i!Ve..  lliii  Noli/  will  t'orthwilh  he- 
come  due  a\\(\  p.iv.iMe.        . 

'I'lic  title  iiii'l  lig'ii'  to  the  p'issiM.sioii  cjf  ihu  pii.pci't  \:'i"<>i' wliiL'li  tlii.s  Note  Ls  j,'iveii 
One  ''i'lcil"  ()i;;'in,  St_\l;  1).  Xn.  ;;;•_':»,  is,  .sl,;i!l  li.'aii  i  ciiminr.e  in  II.  1!.  IIauiuson. 
the  lawful  Imlili;!-  of  this  .Nolu,  until  it  <ir  iiny  icinjuiil  ihticot'  is  paid,  and  lie  or 
llicy  iiiiiy  rosiimc  i):)s-.cs.-i')ii  .iinl  rt' -^I'll  oi'  coiivri  t:  t)  Ills  oi;  their  ow  ii  uso,  ami  ii(»t 
lie  liahie  to  rot'iiiiil  any  iiiniiey  or  \  ahuil)k.-i  t  liai  I  may  h  i\'u  p  ihl.  ami  I  will  pay  all 
exi)ensi's,  intL-ro-t  and  tk'li.'i.'iioy,  and  the  said  article  .sjcill  not  he  reiiioxcd  or  seeretcd. 
and  the  hwv  fill  liolder  of  ihi-;  No'.e  r.in  t.iUe  (orcihl'j  posses-ion,  w  illioul  recourse  to  law, 
and  I  will  ^ive  no  liimlr.UK'e.    I  aLknowk:<U,'e  li:uin'4  re:i,  ivi'd  a  C(>i)y  of  this  I.itn  \oii\ 

Witness.  I'm iMA-^  Swoitu.  Sij^iiaiuiL-,  William   .M anukks. 


vT* 


.  r 
r.f  ■ 


■I 


'orm  payable  in  wei.idy  or  nhiiUlily  m,,talineiit.- 


$30,00.  Due.  No. 

1. IS]  OWL,!     Onl.  Jan.  2S.  ;Si;i. 
(  )n   the   j.-iili  d.iy  of  eicli   mo.Lh   liereal'ier  lor  Six   .Months 
consecutively.   I   promis,;  to  p.iy  lo  M i;s>:;s,    lioNM.i  i    \-    r.o\v\  kk  the 

sum  of  lM\e;  I  )ull,irs,  the  wliole  amounliii:,'  to  Thirty  I  )ollars,  the  first 
of  such  payments  to  be  made  on  the  jSdi  <l;iy  of  !  .bni.iry  next.  Interest 
after  maturiiy  uiililpaid  ,1!.  the  rale  of  'l\;i  jier  cent,  p.r  amnim. 

In  the  event  of  S.ile  orodur  cli^p  ).al ')!  my  hiiil.  ]>  rsoinl  pii'peily.or  of  delaiill  in 
making  any  of  iIk'  al).)ve  or.yaienls.at  the  tiuv;  m  niioiied,  tlv.;  whole  amount  of  this 
Note  shall  thcrinipon  lieC'Une  diV-  and  |):i/al)lc  forthwith.  '  'I'h-.'  title  and  ri^lil  lo  the 
jjossessioii  of  tile  property  for  wliirh  ilii-.  Xoie  is  •..iwii,  One  "  i'oresl  Kini;  Cooking 
Stove,  No.  9.  m:iii\if.iciure  i  liy.A\  ui.  Copn,  of  II  ir.ii'ton.  .-.lull  remain  in  HoN.Ni:  ir  & 
I'owvi'.K  until  this  N  >ie  or  any  renewal  lliereol  i,  hilly  piivl. 

Witness.  I).  Haulku.  'Iiiomas  Wiisun. 


...^K^ 


.«        3"  I 


.  ') 


5'>  M.(,l)|  I  Mill.    I'M'I.K       ^ri.(l\l      Mi|K>. 

6     Authority  for  Liens     On  the  (Irst  day  of  January.    iH8(;.   an    Art 

passed  in  llic  ■.(.•^lon  ot  tlu'  Ontario  Lc^'slatiirf  for  iSHS  c.nne  into  foTc  ;  \\c 
yivc  a  lew  of  tin/  |)rinci|ta!  provisions  : 

Sec.  I  |)rovidcs  that  the  note,  receipt  or  aj,'reenient  in  writing  will  hold 
the  property  in  the  case  of  puunifactiired  goods  and  chattels,  even  if  sold  or 
ni()rtgaged  hy  the  purchaser  to  other  parties,  if  the  n.une  and  address  of  .the 
seller  is  painted,  |)rinted,  engrave<l  on  or  attached  to  the  arti(  !••. 

Sec.  2  i>rovi(les  thai  llie  |)urch,iser  is  intitled  '.o  full  information  as  to  his 
claims  within  five  days  of  his  asking  for  it. 

Sec.  4  provides  that  goods  re-taken  l)\  the  seller  may  he  redeemed  by  the 
purchaser  jiaying  arrears,  interest  and  costs  within  twenty  days  front  the  time 
|)ossessi()n  was  retaken. 

Sec  5  provides  that  if  goods  worth  $^50  or  more  are  retaken,  five  da\s 
notice  must  he  given  the  purchaser  before  they  are  sobl. 

Sec.  f)  and  7  provide  that  this  .Net  siiall  not  .ipi)ly  to  ordinary  household 
furniture:  it  will  apply  to  organs,  pianos,  sewing  machines,  implements,  iVc. : 
and  that  a  co|)y  of  the  lien  may  be  fyled.  at  a  ( ost  of  ten  cents,  with  the  Clerk 
nf  the  (bounty  Coiut. 

Sec.  S  reijuires  the  seller  to  leave  a  copy  of  tin:  lien  with  tlie  |>unhaser 
of  the  article. 

CHAPTER  16. 


BILLS  OF 
EXCHANGE. 


|)i:iiM  riox. 

.\\  Im  AMI  1)11.1.  (Ik  I  )k.\i  I. 

.\    I'OKI.KA     1)11.1.. 
.\  C'llKc.llK. 

Division  .\s  in  Timi.. 
Thk  Dk.m.wh  I  )i<.\Ki. 

TllK  DU.VWKK. 

Till;  I)r.\\\  i;i;. 

Till.  I'.vs  i.i.. 

'I'm,  Si(;iri'  Dkai  1. 

I'okKKi.N  Ml  lis  IN  Skis. 

1  Definition  "  .\  Bill  of  ICxchange  is  ;in  unconditional  order  in  writing 
addressed  bv  one  party  to  another,  signed  bv  the  jierson  giving  it  recjuiring 
the  person  to  whom  it  is  addressed  to  pay  on  demand,  or  at  a  fixed  or  deter- 
minable time  in  the  future,  a  sum  certain  in  money  to.  or  to  thi' order  of  a 
specified  person,  or  to  bearer."  Ihlls  of  e.xchange  ha\e  been  di\ided  into 
ihree  classes  : 

Inlaml  Bills,  commonly  known  as  Drafts  ; 

I'oreign  Uills,  commonly  known  as  liills  of  Ivxchange  ; 

Che(pies  on  Ijanks  or  bankers. 
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2  An  Inland  Bill  or  Draft  i^  <'iu  lh;it  is  dniwn  .md  piiv.iliK'  within  (iMf 
(,iiintr\  :  tor  eA.implr.  X  nr  (  liicj^'d  draw,  dii  \'  ol  N\\v  Ndrk  lor  $600.  or  A 
(ii   I  oronto  dnius  on  I!  ol  I  l.iinilldii  lor  $1  j  ^ 

3  A  Foreig'n  Bill  i>  otK  drawn  m  oni'  <'oiinlr\  and  pavaWlf  m  anulhcr  ' 
A  in  Toronto  draws  on  I!  of  I'aris.  (iMann.*  lor  O500  tVaiio. 

|;ilN  of  l''A(tian,L;c.  ( I'oriinn  |!ill>.)ari'  usually  drawn  up  m  ^t  ts  ol  twn  or 
ihrci'. 

4  A  Cheque  is  a  I'.ill  of  l".\(lian-f    in   lorin    and  ilTt.(  1  drawn  on  ,1  hank 

nr  I  Milker,  ami  is  draun  without  inrntion  oT  liuu'  ol   pav  niriit.and  ronsKjUt  iitiv 
|i,i\al)ii.'  imiiU'diali'K. 

5  Division  as  to  Tims  l);afts  ma\  i)r  ilisidrd  into  four  kinils.  aivord. 
iii,U  to  thr  wa\  in  which  the  tiiiU'  they  ha\i.'  to  run   is  coimtrd.  as  follows  : 

( I )  I  )L'inand  dralt  : 

(  :)  Si,ulu  draft  ; 

(5)  |)rafls  payahk'  a  siKcilicd  tiinc  alur  .si_:;ht  : 

(4)  Drafts  pay;;l)lc  a  specified  liiue  after  date. 

6  The  Demand  Draft   is  oiu'  drawn   payaMc  on  demand,  that  is.  wluil 
ewr  it  is  presented. 

I  i)i<\i. 
.$'ij.:!4  |)()\  KK,  Oni.  jail.  15.   iSiji. 

On  deiiiaiid  pay  to  the  order  of  J.  ^'  .  Masson,  at  the  'IVaders  Hank. 
the  sum  of  Si\t\  Two  ,'-,,',,  dollars,  value  received,  and  char};e  to  the  account  of 


'I'o  lliAKS  Swii  iiooi.  ("olhorne,  Out. 


I'ROM  \-  I'ko.si. 


The  ahove  draft  is  payable  on  prcseiUatioii.  Tiiere  is  no  time  for  it  to  run 
It  docs  not  re(|uire  acce|)taiice. 

7  The  Drawer  is  the  name  .niveii  to  the  person  who  "makes'' or 
"(haws  ■■  the  draft.  Tlie  jiarty  who  sit^ns  his  name  at  the  hottom  in  the 
ah()\e  draft,  Messrs.  I'Vost  iV  I'rost,  are  the  drawers. 

8  The  Drawee  is  the  part\  on  whom  a  draft  is  drawn,  or  to  whom  it  is 
addressed — that  is  the  person  wiio  ])ays  it.  In  the  aho\e  demaiul  draft  Henry 
Swiftfoot  is  the  drawee. 

9  The  Payee  is  the  person  in  whose  fa\or  the  th'aft  is  made.  The  per- 
.'111  that  iec;cives  tiie  i)ayiiient,  J  \\'.  Masson  in  the  ahove  demand  draft,  is 
the  pavee. 


.  k 
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Illl.l.Sfll     I  \(  II  Wi.l  \(  (  I  I'l  \\(   I 


A  Hill  is  s.ikI  In  he  .U'l  ipti'd  j^rllLljIK  wlirll  till.'  ili.iuti'  .i:;lics  tu  .ill  ihf 
r()n(liti()ii>>  ill  till'  Itill  ;  .III  .mi  r|ii.in(  f  ili.ii  ili.iii^(.->  ihr  |ii.ii.  ol  |j;i\  nuiU  i>> 
not  <ni)(!ilinn.il.  l»iit  ^ciur.il.       A   liili   i>  |i,irli;ill\    .ii(i'|»titl  w  Im  n  iIk' ,h(  c|il()r 

only  aj^rccs  to  |).i\  ;i  |i.iii  ot  llu-  .iiiiiiiini.  \  .lUiilil'ud  .h  <  i  iii.mcc  in  one  in 
which  llu'  .ifri|)tiii  (loi  -^  iini  .ijiiif  1(1  .ill  lilt  (  (Pii(|itinii>  111  ilii  liill,  Init  v.nic's 
ihciii. 

lAainiiU'  (>r  |i.iiii.ii  .It  ( i|tUiii(  r. 

A(('c|»lc(l  itii    riiiil)  (Idjl.ii.v,  iMuil»li.  .11  l■all^tl^  I!, ink. 

J.  11.  I.iiiii. 
This  plated  nil  tlu'  .il)(i\f  ill. ill  tni  $1^4.40  Wdiilij  In  ,1  |i,iiii,il  .icci'iiianfc. 
I'AanipK'  of  t  oiiditinn.il  ai  ri  |itanit.'. 

A((i|itt.'d  |ia\.ilik'  ill  thiil\  <l,i\^  fVnin  \ii\.  jo,  iSt)o. 

j.  II.  I. Mil  I. 
'I'htj  above  t't)iuliln)nal  a<'<  t.|ilant  c  \aru^  iIk-  nine  o)  |ia\iiuiit. 

10    The  Sig'ht  Draft  i>  iiiu  iluit  i.^  dr.iuii  luv.ihK'  ,ii  -.i-iu.      Ii  i>  not 

payable  iminrdiatil)  a>  i-^  tlu'  ikiii.ind  dr.ifl.  'I'lure  are  three  da \s  ol  uiaie 
after  aeeeplaiiee  heloie  it  liKitlire>. 

iiiini. 


1    "::=  • 


l! AKIMI  .   j.m.  ,^c,   iSiji. 
I         -^ -p  H^     ;                    At  sight  pa\   lo   tlie  order    ol     hi-,i.ph    l.aiiL;  .11  the 
-J       2' 3  A   Mert  hants  li.mk.  the  >uin  ofl-ai^litv  Six ,'„"„  I  )t)llars 

value  ri't'eixed.,  .iiid  ehar.Lie  to  ihe  accouni  ot 

ImIin   Ri   i  iii.KroKi), 
h|      <  I   =■    ;       'I'd  J  \>.   1,11111.  l'',M,i..  .\lealord.  Out. 


=  2 


*  =         IS    = 


11  Foreig"!!  Bills  in  Sets  l'oieiL,Mi  liills  are  curieiitl\  called  ••  Hills  tit" 
ICxchanjie,  "  though  the  title  re, illy  includes  Inland  liills  as  well.  The  l''oveign 
Hills  are  usually  tlrawn  up  in  sets  ot  two  or  threi'.  This  i>  doiu-  by  making 
two  or  three  t:opies  of  the  same  bill,  and  indicating  in  each  that  there  are 
other  copies.  The  payment  ol  One  cop\  cancels  the  other>.  The  reason  bills 
were  drawn  in  diipht;ate  and  triplicate  was  to  make  provision  in  case  of  one 
getting  lost  when  .sent  a  long  tlistaiue.  It  is  customary  tt)  send  one  by  one 
boiU  or  line,  and  another  by  another  boat  or  line. 


1SII  ^    Ml      1    \l    II  Wl.l  \l   (    III    \N(    I 


>•) 


I  Mini- 


/V»5o.  'r<iKii\iii.  I  )i  I  .  .'o,  iSi>o. 

Al  sight  III'  ihi-.  iin  Jirnf  <<(  lAcIiannc  (Mrrniul  tniil  IhinI  ttf 
tlir  mlinr  ihltr  and  /riiiir  iiHfKli^l.)  |>.i)    to   llu    ordii  ol  W  .  I',,  (ilii'l  ] 
>t(i!ic.  Si\  Miml)rc(l  ami  1  ilts  I'ouikN  Sicrliny,  iuul  « li,ii;^t.  to  tlu  ;n  coiiiU  ; 

of  RiilllKI    I'.I.MIN. 

ToCiiiv  Mil  i.>  \-  ("n  .  I.oiulon.  I'.n^l.inil. 

:n(l  I'oriM.     Same  is  i>t.  inc  ipl  rcid  sirmid ,  Ji rsl  and  lliiril, 
,}r(l  Torin.     Same  as  ist.  c\ii|)t   to  read  l/iinl,  Jirsl  mk\  NC<'innl, 


Bills  of  Exchang-e 
Acceptance. 


CHAPTER  17. 

'riii:  At  I  ii'i  \\t  1  . 

|).\1IM.  <il     llll.l.s  AMI  Al(  l.l'l  ANt  i; 

Ni  i;i  i;t  I  ID  ii\  1 1.  A(  I  Li'iANt  I.. 
Ti  \(  I     II    r\\\ii,\r. 
I'kiM  ii'\i    \Nii  Srui.i  \ . 

"riMI     I  )KAn    I  )K  \U  \    All  l,K  Sli.ll  1. 
'I'lMI     I  )kAI   I    I  )K  \\\  N    \l   I  I  K    I  )\  11  , 

I  >ii  II. KIN  I   Dm    I )  \  1 1,>. 

diti 


(llKlltlOMnl 


(^)i  \i  II  ii.h  A(  I  I  ri  AM  I.-.     (Jiialific'd  as  to  'rime. 

I  Partial. 

1  The  Acceptance  I'He  forej^'oing  draft  is  drawn  Ity  Jolin  Kiitlurlord  in 
fiMii  of  |ose|tli  l.an}^.  It  is  not  l)indini;  on  jaiius  Little  in  anv  way,  until 
he  lias  sigiiilied  his  willingness  to  |iay  it  '»y  writiii}/;  the  word  ''aeeepled  "  at  ros^ 
it.  and  his  signature.  .\ny  otiier  word  or  words  that  coiney  the  same  mean- 
ing will  do  just  as  well,  but  the  al)()\e  is  the  eu^toinary  form.  The  date  in 
this  acceptance  is  necx-ssary  as  the  time  does  not  begin  to  connt  until  the 
draft  has  l)een  "seen '■  by  j.  11.  Little.  The  evidence  of  this  sight  of  the 
draft  is  the  acceptance.  The  al)0\e  draft  matures  I'eb.  7,  iSt^i.  When  a 
draft  is  accepted  it  is  said  to  he  "honored,  "  and  when  acceptance  is  refused 
it  is  "dishonored.'' 

.\n  acceptance  may  he 

(i)     (leneral,  as  described  above  ; 
I  ( 'onditional. 

/   V     / »     n-    I  I  I'iirtial. 

(2)     ( Hialihed     ..     ,•,•    ,       .     .• 

^   '       *  !  (,)ualiiied  as  to  tune. 

[  Acceptance  by  one  or  more  drawers  l)Ul  )iol  of  all 


.'»*^^t<)| 


I  ■• 


2  Dating  of  Bills  and  Acceptances     \   i-ill  in  \.»li<l  thouKli  <l'«^''l 

hark,  «»r  forward,  <ir  on  .1  li.^;al  holiday,  or  (iti  a  Suiulay. 

3  Negrlect  to  date  Acceptance    H  i-v  i>f«lcrt  the  dati'  l)c  left  nut 

t>f  an  accvplaiui'  wluiv  it  is  rf<|mrt'il,  tlu  l\nklir  i>\'  \W  draft  ina\  immti  the 
date  nn  whit  li  ilu'  a(  ccpiaiici'  was  madf,  or  any  siil>M'(|itt.nt  daU-  tn  carry  out 
thf  iiu-'iitioii  ot  ihf  parlu  >.  and  ;;iVf  t'l't'ct  I  to  ilu'  doninKtit. 

4  Place  of  Payment    in  tiic  amptaiKf  al)u\r  li\   ].\>.  II-  liitU'.  li^^' 

has  nu'iuioned  a  pla'f  wlu-ri'  In  diMn  >  it  madi'  iiayahK'.  This  is  a  general 
OC(c|)tan(v,  unless  it  expressly  stale  •'and  not  ilscwhere. "  \i/-  '"lie-  Molsons 
Bank,  Meaford.  lUisiiuss  men  lor  ronvciiienee  usually  make  their  halts 
payahli' at  the  hank  wluiv  tlu'v  do  hiiMiiess.  or  at  tlieir  own  offuc.  lliis 
saves  llu'  reiniionj^  lo  diMerenl  hanks  to  retire  their  drafts  when  <lue. 

5  Principal  and  Surety  In  tin  foren^in^  draft  John  Kuthtrlord  i.>  llu' 
priiicit)al  dchtor  wntil  it  is  ae(e|>te<l  hy  Mr.  l.itlle,  then  J.  II.  I  lUK'  l)ccoir.es 
prineipal  dehtor,  and  J  no.  Rutherlord  hceoines  surety. 

6  Time  Dr-ft  Drawn  after  Sight    In  this  draft  the  time  he^ins  to 

•■ount  from  the  date  of  the  .iccept.UKi .  'i'liere  arc  three  days  ol  ^raee  after 
the  sixtv  days  mentioned  in  the  <iraft  haw  expired. 

I  I  IU\I. 

2  Mi, 

.5    ^^o-    ■      $47-'5'  Mii.H'N.  Nov.  4,  i""^'-!"-      : 

I   jy      ^  .-     :  Sixty  days  after  sight    pay    to  the   order  of  W.  .\  ; 

"     0-^  -   -•    ;  McLean  \-  ( 'o.  forty  sevm  ,'„',   1  >onars, . 

-  ~  2  -«   -   '^     ■ 

=  1  ""^  X  —■    •  value  received,  and  (harge  to  the  account  <>!  ; 

i  i  —  • 

•fw  5'^  J        :  l>  Mi.i.Mi.i  I  v^:  c«».      \ 

-.2  h -^  ^         ■      To  loiiN    ToiMii,  h.M.i.  Kincardine,  Ont.  I 

■^i<^i      '  

^.  C  kM   .-•  

7  Time  Draft  Drawn  after  Date    In  the  following  draft  time  hegins 

to  count  from  its  date  regardless  of  the    lime  of  acieplance.  hence  an  accept- 
ance on  this  draft  does  not  re'|uire  a  date. 

i()K\l 
•S         1=   ^ -. 

I  '-^  t  'C    •  $02.80.  Fi.KsiiKuroN.  Nov.  4.  1890. 

§"5     '^^■-    :                  Sixtv  (lavs   alter    date    pav   to    John    DuksoNor. 
°^      ^;S  '^    '■  order  Ninety  Two Too  ■  dollars.  . 

II  1  "C  J^    :  value  received,  and  iharge  to  the  account  of  : 

'' -      §■'0  >-^,  :  josia'ii  .Mii.i  1(;a\. 

.: '^      .^  —        •       To  |.  W.  SiMivsov.  Markdale.  Ont, 

i"-:  •    O  ■  •  

^-^  y  *—  


|!ll  I  ^   I  •!     I   \(    II  \  Si,|  \i  (    I   11  \\t    I-. 


(•I 


8  DIfTierent  Due  Dates     ilu  furi^juiM;' tinu' tlr.iri>  .irc  tlrawn  \o\.  jih 

at  00  <Uy^,  li«/tli  drawn  tlu'   ^aiur  <l.i\,  .md    Ikui-    llu'  viini'  rllnnin^  tiiiu-,  \tl 
tluTi'  will  l)c  live  (l.uf>  ul  (lillVrciK  e  \n  tluir  diii'  dalo,  bcraiiNC  iIk-  lasi  oik-  lie 
yins  to  count  the  sixty  (lays  immediately,  wlurcns  the  former  one  is  five  ilays 
lieforv  it  isncceptoti,  and  ti'ne  only  heKins  to  idimt  Irum  thetimoofaeccptance. 

9  Qualified  Acceptances  U  lun  an  ai  i  cptini  e  in  (  \prts>,  tcrm->  varies 
the  eriri  t  ol  tiu'  dr.ilt  as  oiixinalls  drawn,  it  i>  <alli-tl  a  iiu.difieil  .n  t  eptancc. 

(^)ii.dined  a<  ecptames  in.iv  he 
( I  )     ('(  .iditiDnal  : 
(.')      Partial  : 

(,?)     (,>iialirie(l  as  to  time  : 
(j)      liie  iirreptaiice  of  one    or  imirc  ot    lin' drawn,  hut  iKit  ol' all. 

Conditional  Acceptance  i-^  oiu'  m  wIikIi  the  arieptor  niaki>  pas" 
iinnl   dipi-iMK       ii|i(»ii  tlir  liiirilliiuiil  nfsoiiU'  (■(iiuiitinii  <  nniaiiK'ii  tlu  rein. 

1 1  ii<\i. 
Actepted  payable  out  ot  the  riuled  I'reshytirian  (  liiinh  IJiiiidinj;  I'lind. 

J.  11  \UKis.    Ir'-aMircr. 

Partial  Acceptance  is  one  m  whiih  the  aciiinnr  agrees  lo  pay  part 
only  of  the  anioiiiU  I'or  wliiili  the  dr.itt  i>  drawn. 

|(IK\!. 

Accepte  I  I'll).  I.J,  iS(^i.  for  Sixty  hollars.  II.  M  whkrs. 

Acceptance  Qualified  as  to  Time  is  one  in  whi(  h  tin  date  of  ma- 
turity is  clianjj.cd,  a^  wlurc  a  dr.ill  is  drawn  payahir  at  sixty  days'  si),'ht  and  is 
accepted  payahle  at  ninety  (la\s'  sight.  Notice,  however,  that  such  an  ac 
ceptance  varies  from  the  original  conditions  ot  the  draft,  and  that  the  drawer 
and  all  pre\  ious  indorsers  are  discharged.  unle^>«  their  .issent,  either  expressed 
or  im|)lied.  is  obtained  either  before  or  after  the  acceptaiv  e.  Where  a  drawer 
or  indorser  receives  notice  of  a  qualified  acceptance,  and  does  iiot  within 
reasonable  time  express  his  dissent,  he  .>.hall  he  deemed  to  have  assented  thereto 

I'OKM. 

;    Accepted  I'eh.  4,  li^yi.  pay.d)le  at  sixty  day>  >ight.  Koni.  M  \kk. 

These  remarks  do  not  api)ly  to  i)artial  acceptances.  I'  i>  not  necessary  in 
their  case  to  obtain  the  drawer's  and  indorser'N  consent,  but  they  must  be 
notified. 

The  holder  may,  if  he  likes,  refuse  a  -iualified  acceptance  and  treat  the  bill 
as  dishonored,  in  which  case  he  must  protest  the  hill. 

.Acceptances  containing  a  local  (iiialilication  are  not  considered  (iualified 
acceptances,  and  the  foregoing  rules  do  not  ajjply  to  them. 


6« 


M  '.«>ll  \H<»N    (>»    nil  I  V.    \i>||  ^.    I  II  , 


CHAPTER  i8. 

hi  I  i\i I iii\, 

Kl  i.»l  I  Ml  -  «>i    Imioksimkm. 

I'l  HI'ONl  s    <>|     ImmiKsKMi  n  I. 
Ml  I  lldh^    ni     lMt(iK>I.MI  N  I. 
Itl  \\K    Im»ORs|;.MKNT. 
Il   II      ImiuK^I  \||  \\, 
MCi-ATI  ATinW    AL'    DII   I  C  KlSIUHIIVI       I  M '« tkMM  I.N  I . 

NEGOTIATION  Oh  BILLS.  ,  ,„  ^,„,,„  Im..,k>kmknt. 


NOTES.  &c. 


Il  I  I.    (jl  ,\l  II  II  l>    IsnokMMI.M. 
StMMNKN     Ul      1nI'I»K>IMI  N  In. 
iNlrttKM  Ml  N  I     K>K    Sl'lllllf    l'lKI'(»>l>. 
ImiiiUM  \||  \  I     Idk    (il    \K.\S  I  I  I  . 

Ri.Niuu  iiM.   Ni  i.cMiAiiii.   Km  I  s, 
Ni.«;()ii.\ii()S  (»i  •«  )\  i,Ki»i  I    lliiiN. 

I'lIK    ImiiiIOKK".   (  '1)^1   \(  I. 

I  I'Mi  N  I    Kii.ii  I    Nori>. 

1  Definition  llu'  iu'i,'(iti.itinii  nf  a  noii'.  draft.  ( lu'f|iu-.  ur  bill  ut'  i-x 
i'l.mj^c  1  ()ii>i>i>  in  ir.\n  Icrring  troin  oiu'  hi  imttlKr.  so  as  to  innkc  iIk'  lrM\> 
iVivr  tlu'  liitldcr  tlKri'iif. 

(1)  A  hill  pa\.ii)lr  i<i  luarrr  is  lUj^dtiiiliK'  t)\  ^im|ik'  tli-iivorv  .i«  it  is  pay- 
;iblr  t(»  \vhot\ir  ciiirii'-.  it. 

(i)  A  hill  pay.'hlc  to  itnlrr  i>  lu-j^oti.ihlo   hy  imlnrscnu'nt  ot"  tin-  holt'i-r 
and  completed  hy  dclixcry. 

2  Requisites  of  Indorsement  tor  ncnoiiation  ; 

(i)   It  must  bi-  m.uK'  on  llir  hill   it.sclt   and  si^'ncd   h\    the  indurser.      A 
signature  plone  is  siittiri"'iit. 

(2)  It  must  be  an  ind<»rsciiu'iit  of  tlu-  entire  hill  and  not  ut"  a  p.irt  of  it. 
(■t,)  If  payable  to  two  or  more  persons  not  partners  all  nuist  indors^,  un- 
less one  lias  authority  to  indorse  for  all. 

(4)  It  is  U'iually  written  across  the  l)a(k  of  the  instrument. 

3  Purposes  of  Indorsement     indorsements  are  made 

(1)  ior  the  pur|)()Si-  of  negotiation. 

(2)  I'or  adilition.i!  set  iirity.  as  in  case  of  accommodation  paper. 

(3)  I'or  the  purpose  of  acknowledging  a  partial    payment    of    the 

instrument. 

4  Methods  of  Inaoriement  The  follnwuig  are  common  ways  of  in 
dorsing;  -• 

( 1 )  lUank  Indorsement. 

(2)  I'ull  Jiidorsement, 


X»:iiit|  I  \  1 1>  'N   "I    I'll  I  •.    \<<\  I  -,    P.H 


".l 


(,;)   Ki'.tri' ti\t    lt)»lnr<.cMHi  lit. 
I4;  «,>ualint'il  lm|i»r>oiiuiii. 
(5)  I  ulM^Mt ilil'ii'd  Ii)di>r>rn>(itt. 
('»)  Inilitr^ciiu-ni  lor  Spi'i  i("n    I'lupoM-"*. 
(7)   lii'lor«.ciiuni  (or  (lU.iratitif. 
(  /ii  H.'iiii(\  I  I  hi  i II  7.  >  (  A'»  i/»y  //•  t,  i  ( i, '// 1////.  /.  t 


liiii'i  h.iyiitt. 


I'ny   I  .   NV    II. 

Ihiiin,  <tj  Mnlrr. 
ImIiii  ILiyiic, 


I'uy   I  <   W     II 
iJiinii  iiiily, 

I'liii  M.iyi  t. 


VV  1 1  liiMii     r  V 
CuiirM  li>  Mil , 
joliii  llayti*. 


(  /nil  i,'Hiili/i'J,  t 


l>..y  to  \S.  M, 
I  •mill.   4>r   uriltr. 
»iilMui  raciiiiraa. 
Iiiliii  ll.i>ii«,    I 


5  Blank  In'.lorsemPnt.  i>  Mm[)l\  signinj,'  tlu'  ii.mii'  mii< muliiionall)  III 
hliink  arrows  t\w  li.i<  k  nl  .1  tinU',  tli.it't,  etc. 

/•'(}'ii-f  1)11  \<)tr  It  I''  .iliiTwariN  .1  lU'jLiotiahK'  in>tniincMt  ju^t  as  if  it 
wori'  |>  iv.iltK'  til  1 1    ncr. 

Kffi'rt  oti  I iiihnsir  Ilk'  iiiiloi^cr  i.^  Iickl  ri'>p()ii>il)lc  lor  the  paMiicnl 
in  <asi'  thf  ni.ikcr  r.iil^  tn  |i.i\  it. 

(NdiK.)  lis  ilu'  l>(imiiiinti  .Net  of  1  Sip.  z,\  \ic.,  cap.  ,^,^  s,  ^^4,  s.s.  4. 
ri'.sptM'tiii,!,'  l)ilU  of  r\rli.ingc  a;itl  piomi-^^ory  notes,  anv  IkiUIit  nl'  .1  tinti.'.  cli-.. 
indorst'd  in  1)1. m'.,  ini\.  wrilt'  iliovr  tlir  Ida/ik  iii(l(»i>t.'moiU  .my  wnids  to  inukt> 
a  special  iiKloi-cnKiit  u\  it  so  .i"^  \.n  maki'  llu'  liill  p.ix.ihic  in  InniM-lf  or  to  any 
niiu'i-  piTson  --pL't  i.ill;,. 


6    Full  Indorsement     lln'  foim. 


I 


nnn   1  ) 


ra\  W  .   |.  Smith,  or  ordir. 


W'li  1  l^\l    r.iv'fiw  \. 


(lorm  J) 


|',i\   W  .   |.  .^'inlh. 


\\  II  II  \\i    liui  i\\  \. 


h'lf'rrl  on    Xii/i       Tlu'  above  imlorseincnt  oiiK    pj>se>«  tiu'  title  of  tin* 


hill  to  \N  .   |.  Smiili.      In  no 


■r  Inr  Mniih  tn  0,1- 


.1  title  to  soiUf  other  piTson 


he  nul^t  mdorsi-  it 


h'lfccf  (t)i  I iiihtrsft'     .Mr.  .^niith  wmild  1k'  luld  tc'^pniisihlc  for  paymeiU 


•f  tl 


ol   tlu-  ai)o\e 


hill  in  case  of  the  failure  ol  the  makrr 


7    Restrictive  Indorsement 


( loriii   1 


.n 


W 


Mniiii  c  iiiK , 


Will  1  \\l     l>l<i'\\  N. 


*4 


Nt».OM\ll«»\    (tr    |I|II>.    Nf»tl'<,    tic 


H  orm  li  I'jy  \V.  |.  Smiili  onlv  at  lli-nry    riu>iii|i<i«iM  >  nHii 


timl  nni  cNi'whore  nr  oilitrrwi 


M", 


Willi  \\i  Mn'>\^s 
h'jf'.rf  nil  .\ufr  Nui  li  iU(liirM'iiUMt>«  a>  ilu'  a!"tvi'  |»0'»"i  ihc  iiiU'  itt  iIk- 
IhII  rroiii  Krown  lo  Sinitli  Itiit  nttrirt^  tlu'  iK-^oitaiutn  ni  it.  It  y\\i>  Sinitli 
iii»  powir  tit  traiislrr.  If  it  wvre  altirwanlH  ni'uniiatiil  the  Hiil»Hi«|iiint  liolilir> 
uoiilit  have  to  take  it  '«ul»|irt  tn  all  tkt'nti  in  Hi  title  ami  to  all  ofT^ictN,  cli.. 
Ih  twill)  ilu'  |tariii<»  to  Mith  inilitrMimnt,  a<.  on  itn  fan-  it  >howH  evidcnri 
tliat  M»nu'  oilwr  ir.m-ariinns  ina>  l»r  <li-|uMulm^'  on  it. 

h'Jt'i'i't  nil   IniluiHvr     \U   \^  hcltl  ri^iion^ililc  lur  |M\imnt  in  case  <•! 
t'ailiiri'  til   maker. 

8    QualiMed  Indorsement 


(I'orm) 


N\  ithoiit  ret Durse  lo  inc. 


N\  II  II  \  M    IlkttWN. 


riu'  al)ii\c  iiultirHrntenl  is  unK  for  the  pur|M>-»e  of  lug*  dial  ion  at  it  d 


tKS 


not  lutltl  tlu*  iinliti>,er  responsihli  lor  |MMucni  .ind  it  m.ikes  ilu'  Kill  ni-n(UiaM< 
as  il   it  were  p.iy.ihlr  lu  liiirer. 


0    Full  Qualified  Indorsement 


(1  uriiu 


I'.iy  W.  J.  .^iimli.  or  onkr.  *illiout  recoiiiNi  to  n 

Wlll.lAM    IIkoWN. 


le, 


i'.'Jf'iit  nil   Xnlf'     lis  iliis    loriii  of  indorseineiu  llu-  note  i>>  iraiist'erre:! 


iVoill    ItlONSI)    to  Slllltl). 


Hffi'i't  nil  /inlnrmr     It  dors  not  ImM  liiin  rfsponsilile  for  pavnuMU   in 


iMsf  tlu'  m.iker  fail- 


10    Summary  of  Indorsements.  Forms,  Liabilities,  &c. 


NlMK..  rollM.  K.KKF.t  "I    ii\     llll.l.. 

Itluiik.        Williiiiii  Mi'iiMii.  MnkcM  it  tu-(;(ilial)lo. 


I'.l  I  K<  I    IIS    Immikskh, 

lliiliU  liiiii  rr<<|itiiisili|f  if 
iiuikt-r  fail-'. 


I'll  II. 


I'liy  \V.  .F.  Smith. 'rr.in^f'ers    litlo   nf  liiil  fnun   U'm.  ..   ,  ,     ,  ., ,    . 

or  ..riler  llri.w.i   t..  W.  .1,  .Smith,  suliiirt  t<.  ''"'''^  '"'!'  '^•i'""^''''^'  " 


Will.  Mi-dWii.  tianslcr  liy  him  .i^  lin. 


maker  faiU. 


i>     .  :         I'liy  W.  .1,  Smith  Tran^liTs    lilk-  of    liiil   to    W,    .1,  ,,   ,,     ,.  .,  ,     . 

twi  ""l.v-  Smith  only- mil  intimie.l  l.^r  fur    ""''''  '"'V  '«^,N!""'->'I^-  ' 


tlve 


Without  iL'couiMi' 
i^>uiiliti('il.  to  im>. 

Will.  Itrnwii 


Will.  I'liow  11.  iher  iransfiT. 

M  tki's  it  iie'^oiialilc. 
Piiv  \V...'.  Smith,  , 


iiiiikfr  falK. 


I'.'irs  not  incur  any  lialiil- 
ity  oil  liiiii. 


rruisfcrs   title   of   liill    to    W.  .1 


I'ull        or  ordor,  without    .       ,        !■     ..    .        ,■  •     ,       )<n's  not  inriir  anv    a  1 1- 

,,     i:,.    1  ...      .  Smi   1,  siilijic     I)  trans  or  auain    i\  h  iium    .mj  ii.ion 

(Jiui     It'll,   recoiir.ic  to  me.       ,  j        '        •'  t.  .  ^^y  „„  him. 


Will.  Hroun. 


.V 


s»:iioii\Mii\  ii»  iiiiiH,  Noii*,  III 


H 


CHAPTER  19 
11     Indorsements  for  Spectllc  Purposes.  (i.tlU*!  Kt-iriitiw  lnih>r 


»i'' 


iiivitl.)      I  lu-  rullovun^  an-  a  ivw  iiM'ttil  ton 


n*. 


I  Mfiu  i»r  iiitldrMir.  nt  fur  .1  liill  m  iii  Inr  1  itlUrtiiit 
(ruriii  I.)     I  or  nilli't  tioi)  .iiul  riiniM>inii  tn  ll.uik  ••!  Mi>n(rt'.tl,  Inriinto. 

I  K  MH'ii  <>m,   M.iiia^Lr. 
(I'i)rin  i.)     lor  tolln  tmn  uiiIn  mm  .udiuiit  oi 

Mil  1 1  k  \  'I'momi'min, 


j'tirtn  I'or  iiKlorM-nii-iU  nti  Itill  sent  lor  ilivoiint 
I  (ir  (liM Duiil  onlv  to  rrr<lit  o| 


Mil  II  K  \   l".\  VS*. 


I'orin  lor  ('Iui|ik>.  Itank  Drai'ts  tt*.,  m-m  fur  ilt|Mwit 

I'nr  iliposii  (inl\  to  thi-  rritlit  ot 


I'urni  Inr  iiltntilvinu  ilu-  itavii'  til' a  l»ill 

joliii  llrowii  Is  luTtltv  iiii'milml  liv 


I.  II.  I, mil 


I  l|f»M\s  'riKtMI'-iiN  \   SoNs. 

It  an  iii(lur>«.M)K'nt  in  hi. ink  uiii  jnil  un  tin    hill   m   |i|.iiv.'  o|   ilu' alutw,  tiu' 
iiulnrscr  would  ^uaranli'*.' 

( I )   TIk'  p.iyiiuMt  ol  ilu'  hill, 

(J)   I'hc  i(knlit\  ot  the  |i.i\ii', 
wluTcas  in  most  ( ascN  «.»!  itknlilU.ili'iii    unl\    ihi    nlmtits    nl    tin.    payi-c  in  re- 

HUostcd. 

12  Indorsements  of  Guarantee    wiun  hiiu  .in^  Mihjt.t  in  |.i,,ii>t' 

ihi>  may  Ik-  >.i\i'<l  ii\  tlu-  (.'ndoi-Mr  uritin^  a  loriii  nt  :^u.ir.iiil(.i'  n\»r  In-,  mj^ii.i 
luri'  \v.ii\in)4  protoi, 

(lorin  \)     I    luTt-'hy  gnar.intri'    |ta\iiunt    nl    within    imti',    .nul   \sai\i' 
|iruicf>l  ami  iiolic  c  nt  protest. 

\\  II  I  I  \\i   IIki  lu  \. 

riu'  .lhn\i'  i>  nlKll  tn  nhjii  tlnll.  as  lluTe    is    ,i    rniltr.K  t    in.ldr  witllniil  a  (  (Ml 

sideration. 

Tlu'  I'nllnwin^  is  a  hettir  t'orm. 

(I'orin  j)      In  fonsideration  nt   niu'  dnil.ir  I    lurehv  mi.irantic  |i.iyiiu'nt 
nl  wiihin  note,  and  waiw  prcttcst  ami  notice  of  protest. 

W  11  II  \M     llUtiU  N. 

13  Restricting  Negotiable  Bills    uiu  re  .1   hill   is  ne,unti.d)ie  in  its 

origin,  it  cniitiiuKs  tn  he  sn  diirinn  its  ciirreni-y  unless  jndorj^ed  with  restricti\c 
iiulnrseineiU. 


riri 


\i;i;(»  I  I  \  I  MiN  Ml    i;ii  I  >.   nmi  i  --,   i  n 


14    Negotiation  of  Overtlue  Bills     ii  ii.i-  inm   nKun.nn.l  in  a  i»iv 


\  loiis  >>(.■<  1  Kin  lii.ii  \\  lull  ,1 


nil    |i,;-.M>    mill    ihc    h, 111(1 


ut     '  .1 II    iinnH'i'ui 


hoh/rr  I'or  ifihii'.'    il  lu^^rs  \>it!i    ,i   lioimI    iillc  win  iIi.t  nr  noi  ilu'  |irt.-\  i()ii> 
li  .      Tlii^  ,.|iiilu>  iinlv   III   IhI'^    Ik't'orc    llii'V  arr  iliic      A 


Holder  11.1(1  .1  -mill 


IK'L" 'ial(.'(l  .liter  II  i>  line  ('.111  u->  .ill    il>   (tclert^    \uili    it. 


(itlicr  word 


the  •'  InnmeiU  linldir  till    value'    i.innul    ^i   a    In  Iter   title   ih.iii  the  previoiiv 
hdlder  h.id.      Il  is  a  Itidkeii  iinmii^e   .il'ur    il    i>   due,   and  mh  li  1  ire  nli  ul' taith 

nin'4  111  aiiv  ]uirelia>er  ul'  it  that  MiiiiethniL:  m,i\  lie  wrdii^ 
ur   holder  lor  value  heloie  dm   witlioiii 


is  >u|)|)(iM.'d  111  he  war 


wilh  It. 


he  e\|iris-'ii  111    ■■  I II  H'.a  lale 


notUX'.  i>  xil'.ietiiiies  c.iliei  I 


liiMler  111  due  I  (iiir>e, 


15     The  Indorser'S  Contract      l'.ver\     iiidor>er    a-rees    wuh    hi-,  uidor 
see.  and  all  >uli-.eiiih  nt  holders  ;ir,d    indorsee^,  in  uood  l.iitli  : 

(  I  )     Thai  ihe  lull  ,md  ,ill  its  si-nalure  pii.  \  ious  to  his  own.  ,irc  .ueinniie. 
{2)       Thai  he  has  ,i  l;ooi1  lille  to  the  hill. 
(  ^)      'That  he  is  eoiii|ielent   to  eoiitr.iet. 

(4)  'I'l-.at  the  iniker  .ind    iiidorser,   |ire\i()us    to    hiiiisell    .Ue   eoni|K'tent  tn 

conlraet. 

(5)  That  the  in.iker  will  |i.\\   the  liill  at  m.iliiruv. 

{())       That  he  will  pav  the  i'ill  in  ease  the  maker  or  an\   indois,  )■  |ire\  ious  in 

hiniseir  I'.iils  to  pay  it. 

iiunts  appe.ir  on  a  hill,  tluy  .ire  presumed  lo  he 


W 


aeie  two  or  more  milorsi 


do  in  the  order  in  whiih   ih.ev   appear.        It    will    he    iMtucd   wheielwoor 
re  indorsiiiients  .i|ipe,'r  01;  a  hill,   tli.'    List    oiu-  iiidorses   on  tin;  strengtli  ol 


ma 

UK) 


the  LfU.ir.iiitee  of  all  helore  m 
hililv  of  ill-'  uu.u'.mlee  ;   tlu'  s 


'he    liist   mdorser  t.ikes  Ine  Liinre  re>|)onsi 

r  la i lure 


olid    iiaiorser   oihv  uti,ir.ip.lee>  lu  cr.^c  o 


ol  make 


ml  lu'st  i.idoi>i.'t .  .;■! 


1    so   on    with    otlu  1     indoi'r.er- 


.\  111. ike- 


hill  in  I. nor  ol   I).   I.  iiido 


rses   to  ( ',  aiK 


('  to  D.  .Mid  I)  to  i:.     I 


n  (■as(.'  o 


r.v 


r  !•:  eolleeted  it  I'roir,    I  ).  he  ,'!•)  1  ould  celleel   from  C",  or  11  :    hut 


failure  to  p.r.   1 

if  !•",  eolleeted  it  from   I!  in  the  lirst  |i 


eiiUal     not    I  oiJei 


t  from  ( '  or  am 


one  who  indorsed  a 


'ter  him.  as  when  Ik'   mi.iraiileed    the    p.iMiieiil  he  assumed 


ail  ivspo 


iisihilitv.  not  knowing  th.il  .in\   n\]v  vMuiid  indorse  alter  him. 


n»" 


16  Patent  Rig'ht  Bills  .Ml  mites,  drafts,  etc.,  L^ixen  in  payment  for  a 
palent  ri-ht.  or  .111  interest  in  a  p.itent  ri^ht.  must  ha\e  the  words  "i^iven  for 
patent  ri^hl  "  printed  i-r  written  aiross  ;h,e  face  thereol,  oiherw  ise  they  are 
\-oi(k  'I'ho  pen.ihv  for  e\er\  holder  who  knowini;iy  tr.inslers  a  note  he  knows 
was  l.ikeii  for  siuh  a  ••palent  ri;;hl."  is  one  \ear  imprisoiimenl,  or  not  exceed 
inu  .i^Joo  fine.  .\I1  notes  p,i\  en  f.ir  ■•  patiait  riL:Iu  "  earr\  with  them  all  their 
mrirmities  ■•  the  imvieent  holder  for  \alue"  reeei\es  no  heller  title  than  the 
first  holder. 


M f.ul  I  Vl'.l  I     I'  M'l  U      (  III  I  >ri  >. 
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CHAPTER  20. 

I  )l  I  IM  I  M>\. 
I  iiU\l. 

r>i   III  (iiii.iris. 
L'>  \i.i    i!\  SiiK  k  ( 'M\ir\Mi  -. 
rk»»..»<,    '  Ni  '■"II Aiiii  \{\. 

Cheques.-  |,,„;,„  c,,,,,,,  ,,>. 
l.o(Ai.  Pan  MINI  >. 
I'ki  sKM  \ii;\  I  uiiiiiN  Ki:A>(tNAi!ii    TiMi:. 

CllM  II  K  A  I  KIN   OR    M\KK1M.    '•(Iddl).' 
I'  W  MINI'   '•  R  \l>l  |i  "  ("ill  i,»l   l.S. 

1  Definition      A   Cluiiur    i>  a    llill   nf    l-ArhaiiLif  (Irnwii   mi  ,i  li.ink  pay- 
.ililc  on  (li'inaiul.      Sir  I  )oiii.  Act,  Sir.  jj. 

In  Canadian  A\n\  American  liankiiiL;  it  i->  an  order  lor  the  payment  of  a  ^um 
of  monev  t'rom  tund--^  ol'the  drawer  in  the  h.ind->  of  the  hanker  ^>n  de|.i»it. 

2  Form 


■f..' 


•vt- 


.,  ^  .1' 

■n 


No.  (>j<). 


S\u\  iioRii.  Marcli  4.  1  Siji. 


ire\  lous  111 


Mercliaiits  Dank  uf  ('annihi. 


ined  to  he 

re  two  or 

reiii^th  ol 

■>poiiNi 

i;!'  laihiie 

niake-i  ,1 

^e  of  .\'-> 

II  :   l)Ut 

or  am 

a>>iimed 


•nt  tor  .1 
;iven  lor 

thev  are 
le  know> 

exceed 

all  their 
than  tile 


I'av  lamo  Sutherland  or   order     Three  hundred  and    Twi'iitv  dollars- 


($: 


I  ).    MoUklMlN. 


It  will  he  noticed  that  the  chc(|ue^  dc;  not  differ  in  form  from  an  ordinary 
drart.  hut  is  always  drawn  on  a  hank  or  h.inker. 

3  Use  of  Cheques — The  practice  of  makini,'  payment  hy  che(iue  is  daily 
growing     the  giving  of  a  cheque  instead  of  cash 

( 1 )  Saves  time  in  counting. 

(2)  Saves  any  risk  in  mis-counting. 

iji)     Saves  from  liahility  of  loss  of  money  hy  theft  or  rohhery. 

(4)  When  a  che(|iie  is  returned  to  drawer  after  it  is  paid,  it  is  the  host 
voui'her  or  receipt  or  e\  ideiice  of  pa\iiu'nt  a  m.ui  can  ha\i.'. 

lluntlreds  of  thousands  of  dollars  i-hange  hands  d.iily  in  the  cities  without 
the  cash  being  handled  and  without  risk. 

4  Usag-e  by  Stock  Companies,  etc.  .Manv  Stoik  ('omp.inies,  Corpo- 
rations, .\ssociations.  .Manufactures,  etc.,  lay  down  the  rule  that  every  pav- 
iiieiit  he  made  hy  cheijue.  'Ihex'  deposit  all  their  receipts  of  C.i.sh.  Clie(|ues. 
Ilank  drafts.  I'ost-oftire  orders,  etc..  daily.     .\  much  closer  \vat<h  can  he  put  on 


r,s 


NKi.OI  I  \|;|  I     I'M'IU       (  llli.H'I'.S. 


U-"' 


.■.:♦' 


tlu' cashier  or  conrKkntial  <  Icrk  uIrii  no  iKiynioiils  an-  niadi.' lAcept  In  tlir 
iKiiik.  Thf  of'ticirs  of  tlii.'  (ompaii)  always  liavc  the  caiucllcd  (iKMiiic.as  a 
rt'cfipl  for  their  |ia\  moiit. 

5  Neg^Otiability  (liLtiin-^.  like  I'.ills  ot  I'Achange,  an-  suhjeii  to  thi- 
saiiu'  laws  and  coiKlilions  of  iiidnrsi  iiunt  and  transfer  as  Mills  of  ICxchanj;(.'. 
Hanks  usually  have  their  lilank  foriii-^  |)rinte(l  payable  ta  Ucurcr,  as  they  wish 
to  avoid  the  responsibility  of  paying  to  tlu'  wrong  payee. 

Nfost  business  men  change  the  word  liearer  to  order,  before  signing.  Iti 
making  this  change  in  the  form,  it  i>  proper  for  tlie  person  signing  to  put  his 
initials  beside  the  change,  it  is  lujt  sa'r  to  do  business  with  cheijucs  payabli.' 
to  bearer,  as  should  one  be  dmiipid  or  iiii->l,iid  it  is  as  negotiable  as  a  hank 
note,  and  ma\  p.iss  into  the  hands  of  .m  innocent  holder  for  value,  and  be 
])aid  by  the  bank  and  lost  to  the  proper  holder. 

6  Forgfed  Cheques  n  a  bank  p,iy  a  forgid  (heijue  it  must  stand  the 
loss,  unless  it  can  be  sh».wn  that  the  drawer  of  the  checpie  is  so  indifferent, 
careless  and  variable  in  his  signature  and  methods  of  drawing,  that  it  was  ini 
possible  to  tell  the  forged  from  genuine  chdiues  by  exercise  of  due  diligence 
on  the  i).irt  of  the  bank.  Then  the  erratic  and  versatile  drawer  would  be  at 
the  loss. 

7  Local  PaymsntS  ("he(|ue^  are  generally  used  for  making  local  pay 
nients,  and  not  for  sending  by  mail  or  odurwise  to  distant  [)arts  in  payment 
of  debts.  Occasionally  banks  grant  large  corporations  whose  business  tran> 
actions  I'over  a  large  section  of  country,  the  right  to  have  their  che<iues  ])ai(l 
at  par.  at  any  branch  of  their  bank  without  any  'liarge  for  cashing  them. 

8  Presentment  within  Reasonable  Time  — when  a  che(iue  is  given 

in  payment  of  a  debt,  it  i^  not  intended  by  the  drawer  that  the  payee  keej)  il 
six  '.v-onths  or  a  year  before  collecting  it.  It  should  be  ])resented  within  a  rea- 
sonable time.  In  determining  reasonable  time,  regard  must  be  had  to  the 
custom  at  the  place,  atid  to  special  circumstances  of  the  case.  In  some  places 
reasonable  time  has  been  decided  to  be  24  hours. 

9  Certification  or  Marking-   "Good"    .\  dietiue  is  not  comnu.nly 

''accepted"  as  a  draft  is,  as  it  is  |)ayable  immediately  on  presentation  at  the 
bank.  It  sometimes  happens  that  a  person  wish.es  to  send  one  to  a  distan<-e. 
or  that  the  payee  does  not  know,  or  is  duubtful  of  the  fmancial  standing  ol 
the  drawee,  then  the  drawer  may  get  the  cheipie  '" acce[)ted."  or  as  it  is  usual- 
ly called  certified  or  marked  good  by  the  ledger  kee|)er  of  the  bank.  'I'he 
bank  then  undertakes  to  pay  the  cheipie,  and  it  is  charged  at  once  against  the 
drawer's  account  in  the  bank,  and  the  following,  or  its  ecpiivalent,  written 
across  the  face  of  the  cheiiue,  the  same  as  an  acceiitance, 


MIM   I  I  I    Willi   -<   IIIN  I  >. 


'•<J 


(  Korni  I.)     '*(  Vrtilii'd.' 

NkTcliiiiit^  li.iiik  of  ( '.m.id.i.  Str.illdnl. 

J.  i:.  M.(.i  I. 

I  A'clLii.'!-  I\i.i'|)i.r. 
(  I'orni  2.)     "  ( 'lond." 

^l^r(■l1;lnt^  11, ink  ot  (';m,i(hi.  Siialtnrtl. 

J.   1,.   .\h  Ci  I. 

I  i(l,mr  Kll'Ik  r, 

10    Payment  "Raised"  Cheques     ii'a  iMnkir  \n\\>  ;i  chciiur  tlwn  luis 

li(.'(  11  laiscil  from  a  siiLillcr  Mini  tti  a  laimr  ^iim,  lu'  i-^  k  >|i()nsil)li'.  and  lannol 
1  liai;m.'  thi'  drawiT  of  llu'  rlu'i|ii(.'  with  llu'  incrca^rd  .inioiiiit.  iink'ss  it  tan  he 
shown  that  the  drawer's  carrlfssncs.s  in  drawin-  the  <  hi  (|iii.'  Lirihtalcd  the  i'or- 
^ir\.      I'or  instance:    If  \(Ui.  write  a  cheiiiie  lnr  Ihe  dollars  thus 

li\e  I  )(;llars. 

Kavin^'  a  hlank  l)clwecn  I'im'  and  dollars,  and  some  jierson  writes  in  a 
liuiuhx'd  or  thousand  lietweeti  them,  tiu'  hanker  who  paid  siieh  a  cheijue 
would  not  he  held  aecountahli'.  liie  i.ireless  maker  would  lose  it  because  he 
put  a  |)reiiiiuni  on  the  raisinj^  t'orneiv  liy  leasing  a  sjiace  that  it  could  reachly 
he  done  he  is  an  accessory  to  me  crime.  I  lis  punisiimeiit  is  the  loss  of  the 
aiiiounl  of  the  raisinj;  of  the  chei|ue.  'I'he  same  is  true  also  of  all  iiej,'otial)lc 
liajier.  Do  not  leave  any  hla.ik  spaces  either  hefori'.  in  the  middle,  or  at  the 
end  of  an  amount  in  nei,'otial)le  paper. 
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MISCELLANEOUS 
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CHAPTER  21. 

I   CdlllX'TION  ()!•    .\CC  olN  is. 

.\(  Li:i'iANi  I.  iiv  Mail. 
;  Honor  ami  I  )i>iio\(  ik. 

I    .\(.  CO.MMODA  I  ION   DUAI   I  s. 
'*  Kl  II.   I'l.MNO.'' 

1  I 'lack  Of  l^\^^ll.^l. 

I  Nl••.(•|••.ss.\l<^■  C'oMiriioNs. 

I   \'Al,fK   RK(  KIVKH. 

'  Ri'.si'Kci  i\  I-,  i.i\iiii,ii\  oi    lV\kiii.>. 

UaNK    DkAI  Is. 

Pes  I    ()l  I  It  I,  OuDI.Ks. 

Hank  \oii:s. 
Di'.i'osii   l<i,(  iii'is. 

(."OL'I'IIN     iioMi. 
I.KIIKK  ()l    ('kllill. 

\\'aukiioisi.  1\i:(  lai'i. 

I    1)11,1,   OI      I.,\|)|,\(,. 

t  Collection  of  Accounts  Almost  all  houses  now  draw  drafts  on  their 
customers  for  the  collection  of  accounts  and  debts  due  them.  The  drawer 
niav  make  ;i  draft  on  the  drawee  ~ 


t-' 


70  \II>(  I.I Wior^  IMNI>. 

(  I  J      !n  r.ivor  (i|  ,1  third  |Mit\,  m 
( j)      111  liMdr  (il  Inmsclt". 
TIk' whdKsiiK' imrchiint  (ir  ni;iiuir.i<tui(.i'    in.i\    lillirr   diMw  in  f.iMir  of  lii> 
luinkcr  or  draw   in  his  own  fiuor.  lain^  drawrr  and  pavix'  on  die  oik'  dralt. 

2  Acceptance  by  Mall  .\  <hari  shmilil  nm  lu'  sint  !>)  mail  to  du' 
drawi-i'  lor  ace  rplaiH c  II  i>  not  liki'  a  pri  iiiissor\  note  unsigned.  It  is  an 
•)r<k'r.  and  should  llu'  drawer  choosi'  to  kiiu  the  draft.  Iv  would  have  the 
ei|ui\ak'llt  of  a  riteipt  Tor  the  |i.'\nient  lunee  drafts  are  drawn  and  handid 
to  a  hank  or  imnki'r  to  pro(  in\  the  .ieee|)tan(  e,  If  persons  li\i-  at  a  distanri' 
from  a  hank,  a  form  may  he  sent  them  (■ontamin;^  a  ropy  of  the  draft.  He 
ai'cepts  on  the  copy  and  returns  it  to  he  .ittarlud  to  llie  oriuinal. 

'I'lll.     Ml. kill. wis     liANk     (i[     C.WMiX.  • 

I  IJkiM  In\  II  1  1  .   I  )e(  .  -v|.  i.S«;o.  : 

[      To  John  joM'.s.  ("liatsworth.  ■ 

!  The  IJank  has  rc(ei\ed  for    a<«'ei)lanee    and  eolleetion   the  >iiuler-  ; 

•  mentioned  I  )raft  drawn  on  you.  If  il  is  your  desire  lu  aceept  tlu'  draft,  '- 
;  kindly  si;,'n  the  I'ower  of  Ailoriiey  hereon  :  if  not,  please  slate  your  ; 
!  reasiin  for  declininj,'.  ! 

;  So.  456.S  drawn  l)y   \\\n.  Richmond  of  nro(k\ilK   for  $Soo.  dated  : 

•  Dee.  24,  i8go,  payable  60  days  after  date.  '- 

'.        hue  f'el).  25.  1S91.  W'.].  I'Aiik.sON.        '. 


(  The  follow  111(4  til  lie  written  acriis>  ur  undLriie.-itli  tliu  :il"i\e  liy  li.liii     loiii.-^  il  lif  «i-lit-  in  iicctiit.) 

I  hcrohy  appoint  Joel  I'orhes  my  .\Uorney  to  accept  the  al)()ve  described 

liill,  (  with  full  power  to  appoint  a  substitute  for  that  purpose. )  payable  at 
the  Merchants  Hank  of  (lanad.i.  b)ii\  Joni.s. 

Witness,  I'etcr  l-athro|). 

3  Honor  and  Dishonor  .\  draft  is  said  lo  be  honored  when  it  is  .n- 
ce|)led.  and  tlishonored  if  acceptance  is  refused. 

.Vn  accepted  time  draft  is  often  known  simply  as  an  '"  .\cceptanc  ■.'" 

4  Accommodation  Drafts     W'h'M-e  one    person   lends  his  name  lo  an. 

other  for  the  purpo.se  of  I'-et'oming  his  security,  he  "  acconmodates "  tlie 
second  party. 

\\'hen  an  accommo.lation  dratl  is  drawn,  the  acieplor  lends  Ins  name  to 
the  drawer.  Suppose  Smith  draws  a  draft  on  brown  in  favor  of  lohnston, 
antl  Brown  accepts  wheti  he  really  does  not  owe  Smith  .inything  this  is  an 
accommodation  draft.  If  brown  does  :iot  pay.  Smith  coukl  not  eni'orce  |)a\- 
luent,  as  he  has  gi\en  no  value.  Johnston  could  enforce  payment  as  an  in- 
nocent holder  for  value. 


\ll>i  III    WMM   •.    IIIN  I-,  yi 

5     "Kite  Flying"  '       riic  iIimu  \w^  ;iiul  di-t  (imitin.u  iif.K  1  Kinmoilalion  ilnifts 
1^  iilU'ii  i;ilU'i|  "Uiic  Mviiil:,    .111(1  iI  niicii   l.iinjis    >((;ii.s    (it   lidibi -^  (1(,\\  n  II  n 

lApCCtllll)'.        A    \.  ll<il(  -.lie   ll()U>(.',   Ui      VNlll     M'|'|(^M.     is    ImkI   ll|>.  I  lu  \    \\\\\i.- 

M.1U  III  .1  ciKtciiKr  tli.it  iIkv  1i.i\i.'  to  iM.iki     l.ifui'  .uK.iiiii  s  (  n  Kiiiupc.in  pur- 
(ii.iM/^,  .iml  .1--K  tl-.f  lil)(  rl\  (il  (Ir.iwing  on   tlic   i(.l;:i]   i  ll^l('llll  r.  on  i\\r  •,ti(n:;th 
III' (ii(l(.TC(.l  l;oii(1>   ili.ii    ilicy    .III     iin|iortin,L;,        I'lu     ciiNti  iikt    h.is   Ii.hI  lAtiii- 
>iiiii>  (»l  liiiu'   |lL■lll,l|l^   lidiii    till'    l;oiisi',    iind    ( .miiol    \i.'i\     well   nlii^c  llicin 
Till.  (Ii.itt  i-i  l.ik(  II  up  1)\  till   uh()i(.>.il(.'  lioii>c  at    nr.ituriiv.      Alli  i  a  uliik'  an- 
iitlKV  larp,i.i  siiiii  i:.  ili.iun.   .i((iptt(l    .iiid    paid,    .iiid    ^o  on  till  dii.'  irl.iii  ens 
tdimr  I-.  o>lL'iisilil(-'  >(.'( mil)',    lull    i(..ill\    .i>    piincip.il    dcWtoi    on    mam   lulls. 
Till'.  l;o(.'>  on,  not  u ith  oiu'  (  ii^lonu  r.  Iml  u  illi  iiuin .       In  diu'  innr  ilu'  li.ink 
liiuls  oiil  tli.il  ul'.il  purpoils  to  lij   cii^loiiK  Ts'   iiona  I'ljf   p-ipn    i>  only  accoiii 
mod.ition  p.i[n.r.  .ind  iiiiit  making  di><'()iint>,   m\i.[    down  coim-^  ili,   v, holcsak' 
hdusc.  (  .iri\  nil.  in  U-.  Ir.iiii   iii,in\    of    il>    "^u  (■oinniodatinj,;  '  inn  iiiisiiNpL'cliiv 
I  ii"'t(iiiui -.      .\l\(.i  \\\  anolhci    ir..in ->  kili. 
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6  PlaCO  of  Payment  U  \-  not  k;^.illy  tui  c.v>ary  'll;.it  .1  pl.K  (.  (if  pay- 
iiu  ill  lir  iiKiuioiicd  111  a  note  or  hill.  Il  i»  lioutxri  a  L;i\-al  (dn\L'niciico  that 
.1  place  1)^'  iiitiiiioncd  a  li. ink.  an  (jltiix-.  ,i  i\si(Un(  r.  it(  ,  :  ilun  tlu'  lioldiT 
knows  uIkic  to  L,o  with  tin.-  iiou,  and  the  ii...ker  has  iiolhinj;  to  do  hm  lea\e 
the  money  .iiid  reeei\(.'  his  note  m  lelinn. 

7  Necessary  Conditions    it  will  he  lum-d  irom  the  I'orei^oin^-  chapters 

(in  neyoli.ihle  paper,  that    il    is    not    necessaiy    to    ha\e    a    paiticular  form  of 
words,  hut  ih.it  it  must  coinplv  with  the  roiiowmy  condition-.  : 

(  I  )      It  must  he  in  writing. 

(:)     The  promise  or  acceptancL'  must  he  imcondition.il. 

(,^)      Il  mu;  t  !)(.■  si-ned  hy  .i  coiupeietil  person. 

(4)  Il  must  he  payahle  to  ;i  certain  jierson  or  his  ordei.  or  hearer. 

(5)  Il  must  be  jiavable  in  money. 

(6)  It  must  he  neL,oti.ihle  in  lorm. 

(7)  It  must  he  payahle  at  a  lixed  t.r  (lelerimnahlv'  time. 

(8)  It  iiuisl  he  a  hxed  or  determinahle  a.niount. 

8  Value  Pieceived.  I'hese  words  are  Usually  inserted  in  iie-otiable  pa- 
per. thouL;ii  iiol  le-ally  iieces.^.irv.      The  ne-oliahle  |)aper  is  not  Ueiierallv  (rivrii 

....  '  ^  '  .&'*eii 

at  the  heLiinnini;  ol  an  (.'xecutory  contr.ict,  hui  at   the  completion  :    heiicc  it  j 
|iresumt'd  that  \alue  has  been  L;i\en  helore  '.lie  paper  is  L;i\en. 
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Li" 


I' 


'■'.',''  'i ■    * 


9    Respective  Liability  of  Parties     I  lie  lolUminji  phm  show,  m  >i,.,rt 

llii' unliT  111  wliit  h   rc>|iiiii><iliilii\    fm    |Myiiiiiil    l.ilU    oii    ilu'  p.irtK^  to  noU's. 
(Ir;ifl><.  or  (  luiau-s. 


Ill  II  iiiiti 


III  an  iiiiiiiccidc.l  ilndi  ■    i     ,     i  ,    .        " 

iir  lUKTrtifii'il  .hciiir.    '"  ""  'i'''C|'tt)<l 'liuft    Inn  leitiiicd  olH'(|nc. 


(n   Miikir.  (I)  Drawer.  (i)  Ancptor.  (i)  The  Hank. 

(-•)    isi  inclor^or.  '-)  i^t  indorMT.  (j)  Dniwir,  (»)  ist  iii»l()r>cr. 

(.;)   .'!)(!  itidoiMi  (,^)  .'11(1  imlnrsiT.  (^)  i  ^t   indor^cr.  (,^)  .Muiiiulor^cr. 

(-1)  ,',r<l  iudorstr.  (4)  ^rd  iiulorMr.  (4)  jiul  ind(HSir  (4)  ^^rd  indor^cr. 

I'l" .  itc.  I'tf.                             etc. 

10  Bank  Drafts  .nv  (iralt^  m  the  (irdinary  furin  drawn  hy  one  l)ank  or 
h.inker  on  anotlur  liank  or  i).nikLr  |)ayal)lr  l(j  third  parties.  It  you  dcsirL- 
to  remit  iiuincs  to  W'innipe^j,  yon  may  send  the  l»ill->  or  i^old  by  express  or  reg 
istcrcd  letter,  or  y( III  may  hiiy  a  draft  pay  your  money  to  \onr  hanker  and 
somethini;  extra  lor  hi>  tioulile.  (I,  ].  or  ^',  per  cent..)  and  lie  will  j^ive  you  a 
draft  on  the  Winnipeg  hanker  in  favor  of  your  creditor.  \'oii  remit  the  draft, 
without  the  ri^k  attending  the  transmission  of  the  (  urrent  I'uiuU.  The  hank- 
er.>  usually  settle  e\erv  three  montli>  with  one  another. 

• 

11  Post  Office  Orders  A  post  otVuo  order  is  really  a  (loverniiient  draft 
drawn  hxone  post  office  on  another  and  payahle  to  a  third  party.  The 
amount  paid  the  post  master  for  his  trouhle  i>  ( alleil  commission. 


12  Bank  Notes  are  promises  to  pay  issued  hy  ( "lovernments  and  Hanks. 
'They  are  used  instead  of  gokl  and  silver,  heiiis.;  Iiij;liter  to  carry.  They  are 
not  suhjei  t  to  the  statute  of  limitations.      They  are  never  outlawed  as  to  lime. 

13  Deposit  Receipt  A  -deposit  roceiitt'"  or  "'certiticate  of  deposit  "  is 
a  receipt  ^iveii  hy  a  hank  for  money  deposited  in  the  hank.  It  is  usually  pay- 
ahle to  the  order  of  the  depositor  and  bears  interest.  It  is.  when  drawn  to  a 
person  or  his  order,  negotiable  by  indorsement.  It  is  equivalent  to  a  certified 
checjue.  If  part  of  the  money  or  interest  is  wanteil.  the  money  must  be  drawn 
and  the  balance  ilei)t)sited  :  or  in  other  words,  the  receipt  surrendered,  and 
another  issued  for  part,  and  cash  reiin-ned  for  the  remainder. 


r<. 


\||>(  II  I    Wl.dl   >  IIIN  |->. 


I  i)U  M   1)1     hi  I'l  1^1  I    Ul.(  MIL 


't' 


!   $200.  Nil.  'Mi;,. 

Till     I  1 1  '  \|  I  s  I  I    \  I ,    I ;  \  \  K  I  M  i     \  \  I  >  S  \  \  I  N I  ,  >  Si  II  1 1    I  N  . 
liiuor|t(>iatitl  ISS'.I.    Aiitliori/.iMlC'iiii.  s|,(MNi,iMi(i  ill  .■.(ittu>.lmri'H..l  vJtHh  .u  li. 

;  lsi\i.-iii\.  J.iii.  15,  iS()i. 

Kl  1  I  l\  I  h  lioiii  joliMsldii    r.iikcr.   r',M|..    llic   ■'iiin   111     l'A(t  I  lull 


1     ■    .Ircd 


i"„"„   hullars.  wliiih  ^ulll  will  In-  ;ii  i  (Uliili 


7: 


•    for  l»y  till' So(irt\  to  till'  snid    h)hiiM(iii  r.iikii    or   lii>  iihK  r  ii|iun 

llif  Miirrndir  ot'  thi>  ( 'crliricair  (inl\,   ami   will  hear  iiiin, -1  licm 

ilie  1  51I1  flay  ol'  Jan..  iSiji    imiil    within    lilUin    ila\-  of  iimc  oi 

■    williiliawal.  .It  tlir  rair  ol    Um.   \h\  (i  iii.  |n.r  jiiiiiiim.       \'i  inii  ust 

:   will  lie  [)ai(l  on  tlu^  iU)Hi-,ii  iinK  ^-^  it  iiin.nii^  llinn    iiiniuL>. 

;  (111  lUi.!      M  1  II.', 

',  Mui.  I  loiiir->lca(l  I'lankini;  ami  S,i\  ii!;;>  Sni-ii.  l\ . 


14     A  Coupon   Bond.  ■^omcUincs  siinplv   a    "hond."  ^niui  ;iiii'.  -  a  •'tk 
bjiiliirc'.'     i>    lliL'    wiitlin     |iri)inisc  to  \\\\    a  ( (irporalion    (H    i(iii|,u\.  \\i  h 
Ninall  promises  to  pa_\  tor  (.ach  half  )carly  pa\iiiLiii  ol  inui\.>i  aiuii  In  d.      1  Ik\ 
.nv  iisL'il 

(1)     I'y  corporations  tn    borrow    imnuv    .md    ciimIi.'  a  dilit  lor  M,nif 
piil)li(   work  or  iinpniviincnl.        I'iii'  moncv  tn  repay  llu'  priiK  ip.d  uj  iln   driii 
1^  Colliclcd  in  ciiual  w.irK    >uin.->.   and    iiucstcd    mi  thai   the  li.m  I  in.iy  hr  k- 
turned  at  malurit\.        TIicsl'  annual    iin(.>tnRnt.s   to  iiuit  [iriiu  i|i,il  .in:  r.ilkd 
:i  "sinkin.Li  fund.' 

(j)  l)y  rcmpanio,  sui  h  .i-^  h.mks  ,ind  Iciii  loiiipanu  s.  when  tlu\' 
horrow  at  home  or  ahroad,  at  a  low  rate  ol'  uitiicsl  lur  a  loni;  tirni.  and  Iimii 
out  at  a  higher  rate  of  inti-rL'sl.  'I'lic  interest  in  each  case  is  naid  h.ill  \earl_\. 
on  presentation  of  pro[)er  coupon. 

It'rf/isfrrcd  lionds  l.omN  ari'  sonietinies  isstied  wiiIkuiI  cdupuns  at- 
tired. rhe\'  are  known  as  Registered  I'onds  l)ecau.se  they  ari'  nia<le  pa\ 
able  to  a  certain  person,  and  the  pa\ee's  name  is  recorded  in  liie  ol'lici  ol  the 
corporation  or  comi)any  that  i>sues  the  bonds.  The  inlere--l  i>  |.aid  in  cash 
or  by  clieiiueto  the  jierson  wlios*.'  name  is  recorded  as  the  owner  in  lo  hi>,  ie;.:al 
representative.  .\  registered  bond  is  the  same  in  iorm  as  a  i oupon  bund 
without  the  coupons. 

IJonds  wlien  considered  from  an  iinolor's  stand-point  ari'  know  n  .i>.  iuM 
Mortgage  15ond.s,  Second  Mortgage  Bonds.  Tiiird  Mortgage  lioiuls.  \(  ..  ac 
cording  to  their  priorit)' of  lien  on  tlie  assets  of  the  corporation  or  ((impaiu . 
The  bonds  of  a  conipanv  may  be  a  sale  investment  when  the  stiK  k  is  not. 
a>  you  might  be  safe  in  lending  a  firm  'V.oney  on  their  paper  when  you  would 
not  care  to  incur  the  hability  of  being  a  partner.  The  sio(  k  of  a  prosperou 
company  rre(iuently  sells  higher  than  its  bonds  because  of  its  high  r.ile  of  tli\ 
ideiid  and  large  reserve  iund  w  hen  the  Ijonds  only  jiay  a  nominal  rate  of  inleiesl. 
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\\\M  II I  \Ni  iir>  Ills  I*. 


H  iW  M   I  ij    (I  i|    I'l  i\    III  >\  h, 

/50. 

'I'll!     n\  I  \U|.i    I.OW    ANh   Dl  111  N  I  11:1     C'lMIVW.  I  ,(i\  I  n  iN.   (  )N"| , 

I--I   III  I   Mil  I-;    \r  IMOKII  \    (i|     I  III.    \(   I   III     I  III     rUii\  1N<  I    nidSl  \U|n. 
OtBENTURE    NO    3366.  TRAN«FC«APLC . 

'I'Ik  I'losiik'tU  ,111(1  Diii'ilois  of  '!u'  Oiil.iii'i  I'l.in  .iiul  I  )tl)(.'nturc 
(■|iiii[).im  .uting  lor  ami  iholi:^"  ol  Jic  >.iiil  (  orporalion.  promise  to 
i>iiy  til  I  iiiinthy  joiu'S  01  V  tnc  sum  of  I  ifi\  rounds  Stcrliiii^  on 
llu'  ^n^t  (lay  of  Manli.  in  ..  ■■  ')f  our  IokI  i')oi.al  the  CouiU 
in;;  House  of  Messrs.  Ilori.  ■ '».  \'  i  '<  \  i\K.  r.arlliolomew  House. 
Ilartliolomcw  I.aiie.  London.  I'..  ('.,  \vu,i  'itrrist  at  tlic  r.itc  ol  li\e  and 
oiu  h.ilt  per  ( (  ntiiin.  to  Ik-  ji.iid  h.df  yr.irh.  on  |ire>,entation  of  the 
pri  pL-r  I  oiipoiis  lor  tlie  same  a->  liertimto  , imKM.il.  on  tlu'  iirst  day  ol 
April,  .iiiil  the  jiist  (la\  of  October,  in  ca(  li  \(ar  .it  ihc  ->,iiil  ot'tice. 

Ni  \i  J  Dated  at  lundon,  (^nt,.  t'ir>i  (la\  of  Mareli,  iS(;i. 

I'ur  till'  Tresident  and  Directors  ol  the  Ont.uio  loan  .md  Debenture  Co. 
'I'lios.  SvMi.s,  ManaKer.  |.\\.  S\iim.   President. 


•'^i;| 


(  Ofl'iiN 
f  ■■■  of  lli.-v:  v^.iulil  lif  ;il(acla-<l  to  the  aluvf  dclieiiturr,  uiic  I'."'  fiu  li  lialf  yi'iir^  iiiliTf»t.) 
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>e.  l.iindon 

.  !■:.  ( 

I'or 

the 

1 'resident 

and 

1  )irectors. 

DEBENTURE  NO 

2365. 

I'lioM.xs  Snmi;s, 

Manaj,'er. 

15     Letter  of  Credit  is  really  a  drah  upon  which  sums  may  be  drawn  hv 

the  holder  from  lime  to  time  as  he  requires  them,  tiie  whole  sum  not  exceeding 
the  amoiml  mentioned  in  the  letter.  'I'hey  are  used  by  parties  travelHng  in 
foreign  countries,  usually  to  save  earryin.L;  much  (ash  on  the  person. 


MIM  I  1,1  \\l  iil'^  IIIM".. 


I  ciKM   <'l    (ll  Nl  U  \l    (>U   Clk>  ri.M'    I   I   I  I  I  U   of  (  'u  I  11  I, 
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I.I/iTKK  OICKI.Dir 


\o.    .\\l>\. 


\\  ii(ih>|iu  K,   (>M.    I  )fC,    i.    I.Htjo. 


/'(>  f/n   CnnisfKnHfnifs  nf  t/ir  Mi  rrluinis   lianl:  njCdmnlii. 


y.Hoo. 


( ii  Ml  I  \ii  N.  \\c  h.i\i'  the  plf.isure  of  introiliK  in^;  to  ytui  Mr.  A.  I .. 
\i.  liilMi'  of  iliK  pl.u  r.  \vl)o  purport's  visiting  I'.ii^I.iinl,  Si  otLiiid  ami  liilaml. 
iiid  doircv  to  open  a  <rcdii  with  you.  \  on  will  plcise  furnish  him  with  sucii 
mills  a>  hr  ntav  rt(|uiri',  in  thr  .nj;ni«.j;alo  not  more  than  I'i^lu  llumlti'd 
'.lUnds  Surliii,:.';  on  his  si.ulit  dr.dt  drawn  on  (IKn  Mills  \  Co.,  I'-ankri^.  I.nn- 
li.ilt  to  lif  iil.iinly  inarki'd  as  drawn  on    llu'    Mm  luini>  ILnik.  I  ,i  t- 


III,  r,ii  11  I 


u  r  III  ( 'rid  11  No.  2;~,(k\. 

\\  I' L,ii.ir.iiuri' sufh  dr.ift  shall  meet  with  due  honor  in  I  .ondoii  w  ithin  ^i\ 
months  from  this  date,  and  you  are  retiue^leil  to  buy  ihem  at  current  r.ili'  t 
lAchan^e,  dcdii  tin^  your  conunission,  if  any.  The  amount  of  earli  r  lU 
llUl^t  he  iiulor!-cd  on  the  hack  of  this  letter,  and  the  letter  itsilf  taken  u,  .ii  d 
.itia'hcd  lo  the  la-^t  draft.  Kindl\  have  all  drafts  j-igneil  in  )iuir  preSv'iu  t 
■^\)i.\  ii'iii[.aie  c.ircfully  wilh  the  signature  helow. 


\.  1  .  \li  Imnki. 


I'.  W.  I ).  liuiiiH.UM  K,  Man-.f. 
J.  ICt..\.\  Mai. 1,1,,  Accountant. 


1 1  i:;\i  III   iMKiKsi  \tr\  Is  or  pr  \i  is  on  i  i.it  i  u  (U  <  i;i.iii  r. 


Ni; 


Hankers  |).i\in,n  drafts  on  the  within    Loiter  of  Credit   wil 
•ll  uaMiuiils  in  the  order  made  hereon. 


I  .ireliilh'  iinlorso 


Dllf    nf 

|i  i\iui'ni . 


I'.y  w  liiiMi  piiitl. 


.Ian.  l.">.  HI.  .Siiu'Imw  WiidiU  iV  Co. 
I'll,    i\.  Cli'ii  .Mills  it  Cu. 


IMiiii' piiiil.    AnimiiU  in  wiml^. 

Diililiii.     Oni-  iliiiiilii'il  I'lls 
I'.ilillhorn'    riiici'  llllllilrcil  P'll 


kllKIIIIll  III 


tigur 


t'M. 


Miiicli  •_'!.      I, nil. lull  \  l'r()\  iiu'iul  niuikiiigC".   .MiiiuirBl'i  Our  Iliiiiihiil  I' 


\{iiii  I.  Alli.iiirr  Hunk. 


Lceils.  Kiglity  I'oiiiul.s. 


flOII. 

t'.MMI. 

L'  M  M  t. 

fsu. 


Letter  No.  :^]<>\  of  .MerthaiUs  I'ank  of  C.inada.  \\\)oilsloek,  ( )iit. 

16  Warehouse  Receipts  are  receipts  gi\en  by  the  owners  ol  warehouses. 
slorelu)Use5.  ilevatorp,  yards,  etc.,  acknowleilging  the  possession  of  (  hallel 
property  stored  or  kept  for  tlie  owners  of  such  chattel  property.  I  he  owner- 
ship of  the  property  may  he  changeil  on  purchase  !;y  the  indorsement  and  de 
li\ery  of  the  w.irehouse  receipt.  'I'hese  leceipts  are  used  largely  as  (ollaleial 
securit\'.  The)  are  given  by  grain  buyers  and  others  along  with  their  notes 
as  securil\  for  lurthcr  advances. 

17  Bill  of  Lading"  is  the  receii)l  of  a  boat,  or  master  of  a  i)iMi  or  the 
ii.Ueiit  ol' a  railw.iy  station,  that  goods  mentioned  therein  .are  in  possession  I'ui 
iransit  from  one  jihu  e  to  another.  'I'he  bill  of  lading  may  \)2  indorsed  the 
same  as  a  warehou.se  receiiit. 
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•  •l«<  II  M<*>l  I    l*|'>M)»NMk,   ^  l< 


CHAPTER  22 


I 


DISCHARGE,  DISHONOR, 
ETC. 


;   I  li^i  II  \i<i.i   til    Ni  I  <  •!  I  Ml  I    r  M'l.K. 
( '  \\t  I  II  \  I  ii  IN  "I    IliM   i>H  Nm  I. 
Ami  Kill  Mil  I   '•!<  Nm  i., 

I    I  )|«.||(lNoU. 

I  Pkk.«»i.mmi:m  h»k  At  i  i  n  wt  i.. 

I'KI  SIAIMI  M    litK    I'W  \ll  M. 
,    rui>IM\II.NI      Dl.l.WMi     tin     l»l>r»>'lh 
'  Willi. 

Till    Immik-i  k'*  Cits  I K  \t  1. 

I'KI » I  I  >l. 

I  »  \\!  \i.l  >  (t\    hnili  iV  lUlh  I  N>l  Ul    Ml  N  I  ■ 

I'dk  \i  I II    I'ki  III  ^1 . 

I    loUM  nl     N'ol  U  I.  Ill     l'Klt||.>l. 

1  Discharg'e      \  '"'I  nr  iit>if  i^  (li>ili,irj4iil   l»\    p.iMHtnl  III' it  l)v  the  in.i 
kir  iir  .11  it.|itiir.  m  .m\   |n.i'^tJii  m  thiir  lich;ilt,  ;it  miliinlv. 

Wliiii'  .1  lull  I-'  ii.iy.ililr  III  ilif  oitli.T  III  .1  iliinl  |i.iii\,  .mil  thr  ilrawir  l»a)>  ii 
insti'ail  111  ilif  ilr.iWL'i'.  tlu    ili.iwir    iii.iv    cnrnirf  |iiiyiiK'iit   i>l  tlu'  liill.  I)iit  mil 

rc-is^iiL-  It. 

\\  lull' .1  liill  I-.  |i;iiilliy  ail  1'iiiliirM.r.  he  m.iy  riitnrri'  it  a^ain>t  tuiiM(.r  en 
»li»r>.cr>.  lull  Mot  .i^.iin^l  iIium'  wlm  iiii1iiim.i1  .ifloi  him, 

Ifan  .icciimmnil.iliiiM  hill  is  |i.iicl  li\  thr  |i,irt\  airiiiiimi»ilali.'(l,  it  i>  ili-^- 
char.mtl,  as  he  i>  ilu'  pail)  wlm  ^nt  thr  \.ilur  tnr  it  in  thi'  first  place. 

When  the  ariiptiii  of  .1  bill.  Ill  the  iii.iker.  Iteemnes  the  owner  ol  hi>  hill 
payable  lor  \.ilue.  it  is  disihar^ecl,  Ini  example  :  .\  mi.nht  owe  a  hill  lor  $ioo  ; 
he  inav  exrh.inge  a  horse  hir  it.  aiul  thus  Imome  tlu'  holder  lor  value. 

H  the  holder  of  a  bill  or  note  absoluieU  .iiul  imronditionally  renounces  hi> 
rights  ai;ainst  the  aeeeiilor  or  maker  in  writing,  the  bill  is  discharged. 

2  Cancellation  of  a  Bill  or  Note  Il.i  holder  or  his  a^cnt  intentional 
ly  laniels  a  bill  or  note,  it  is  disth.ir.^eil.  II  ,i  holder  unintentionally  cam.cN 
a  bill  or  note,  it  is  not  disciiar^ed. 

3  Altered  Bills  and  Notes      ir  a   bill  or  note  i>  nKHenally  altered,  it  I' 

Xoiikil.  except  as  against 

(  I )      i'he  person  asseiitinj;  to  sueh  i  han|^es  ; 
(J)     Sul)seiiueiU  endorsers. 


|t|^t  II  \M<.'  ,    |t|>llii\ii|<.    I  li 
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awi  1  i>a\ 

^     II 

•ill.  I)iit 

imt 

toriiicr 

C'll 

■li.  It  i.> 

(lis- 

i". 

1  of  W\> 

l)ill 

1  l(jr  $100  ; 

Inc. 

(iimccs 

lii> 

(I 


lentiiiii.il 
y  »';iiic(;N 


tcri'd,  II  h 


I'.ill"  .md  initio  il),)i  li.iM    luk  II  ilttTi'tl  art'  ^iHtil  mi  llit-  Ii.mhIh  •>!   -mii  mnn 
ii'iit  liolder  for  \.iliu', '  tiiilcso  tlii    .ilirr.nnin   i<>  n|)|),iri.'iit.       I'lu- lullovvin^  .iri- 
the  nuiliri.il  nlu-MlionH  ; 
(I)     Oftln.lati': 

(?)      (  )!  tin    >iiin  |»;iy.iliU'  ; 
(,p     (  H  tilt  tiiiu  nl'  |i.i\ini  1)1  , 

(4)  ( >t  till'  |il.ii  I'  III  |)ii\  till  III  : 

(5)  ni  till' .iilcliiinii  dT  .1  pl.it  I  III   |Mviiiiiii   wiilimit  "  iiMociit,  svlii  II  III! 
>iii  !i  |tl.i('i'  wao  lilclilH'iic  (1  m  ihi    ,11  <  cptiinfC.  • 

4  Dishonor     IlilU  .nr  tli^lionnrcil  \t\  : 

I  I  )       \iin  .iiTt  plillK  «■   ; 

(.')     N'oii  |».i\iiu'iii. 

i'rnliiios(»r\    llDtix  ail    lilsliniiuii'il   li\    llitii  |i;i\  iiuill. 

Im  Idii'  .1  hill  r.iii  In-  >.ii(l  til  lu'  ilioliunori  ij,  II    iiiii>l  li,i\i-  III!  II  [iiCM  111)  tl  r..r 
.uriptaini-  or  p.iyiiiiiii  ;  |MiM'iitiiiriit  iiiii>t  'u    iikhU'  Ii\    ihc  lidlijcr  mi  \\'\>  In 
h, ill  within  rcMsnii.iMf  li(Hn>.       If   .1    lull    is    nol    piiM  iiicil   lut    |i.i\  nu'iit.  ilir 
ilr.inrr  ,111(1  tlir  i  ii(l()i-.(.'r>  AW  iv'riiMil. 

5  Presentment  for  Acceptance     \  lull  imisi  i.c  iiriscntiil : 

(  I  )       I'll  tlu'  |uisuii  oil  w  I  mil  I  ihr  I  III  I  is  diMuii  ; 

(:)      To  Ills  ii'itriM-iitatni.'.  il  llic  [ictsoii  is  diad  ; 

(.^)      !i  iIkti'  ayv  two  moil.  dr.iwt'i'N  not  |MitiKMs     prc-Miit  to  c.n  li. 

6  Presentment  for  Payment    liiiN  or  iioti>  nmst  he  pnscntfd  lor 

|i.i\  iiu'iit  : 

(I)     .\t  tlic  placi-  spL'(  iiii'd  in  tluiii  for  [layiiK'nt  : 

(-•)      If  no  place  of  i)a\mcni  is  nuntioiicd.  hiil  the  a<ldivs>  of  the  draw  it 
(ir  ,i(  (  eptor  is  ^i\iii      present  .it  the  address  ;^i\rii  : 

(,0      II  111  itiur  plari'  oi   p.iynunt.  nor  aicrptor's  or  maker's  address  is 
i;i\iii     present  lor  p.i\iiunt   at   hiisiiu'ss   otti(  c.   or    resideinr   of  iiiakrr  or  ac 
luptor. 

(4)  Il  there  arr  two  or   iiiori'    dr.nvrrs    or  .icceptors,  and   no  plai  e  of 
|M\iiunl  is  nu'iitioiud      pnsint  to  r.icli  at  his  office  or  residence. 

(5)  If  a  i>ill  or  iioti'  i.s  payable  at  a   villa^w   or    town,   or  cit\.  and  no 
particular  place  mentioned,  it  may  he  presented  at  the  post  ollice.  if: 

((/)      Aulhori/ed  liy  custom  or  us.ine  : 

(h)     If  the  maker's  or  acce[)tor"s  place  of  business  cannot  lie  fuiind. 


■  I 


7'»  hlM»l\NM,    l*lsMON()H,  IK  . 

7  Presentment  Delayed  or  Dispensed  with    wuh  .  ir.umM.mn-. 

JK-yond  llu  mtitrnl  u|  the  lioMi  r  priMiit  |(ri»riu.itii»ti,  tt  lit  r\!  ilsi'tl.  Iml  it  tlul^t 
III"  |»ri>iii{i'(|  ;«•>  HiM>M.i<i  ihc  hiMilrani'i-  rciso*.     I'ri"»ii»iiiunt  i>  (li'pin!**!!  wiilt 

( I )     \Mifn  .liter  the  lArniHi-  cd'  iliu'  tlilij;*  nn-  it  i  .nuiot  In-  duiu'  ; 

(-•)  \\  lu'ii  pri'M-ntnu-nt  hoH  Ikch  waivnl  !•>  llu  p.irtii'*  ImIu  un  llu 
lll^tllllll.  lit,  lailiirt'  of  itrcmntiiK-Mt  iUtvn  not  in  .in\  w.iv  n  !ii\i  iju*  m.ikir  ni 
.1  Hull  <ir  ihi' iu'ti'ptor  of  a  draff,  of  iju'  |jalMlit\  tu  |».i\  it, 

8  Tho  Indorser's  Contract    An  inilor!- 1  ui  ,i  ii..i ir.iii,  .m.l  ih, 

•  Ir.iNM-r  of  an  .It  t'i|ii.  (I  ili.in.  only  iH-conU'^  n^ponMltN  im  ihr  tiinr  tl)>  JtiH 
h.iH  to  run,  I  or  c'\.im|ili'  ;  A  iiulor.^is  a  note  drawn  |i.i\.i'ilc  in  three  iinitilli-. 
Mis  c-onti.i<  I  doc>  Mot  c.dl  for  liiiii  to  ^llat'.llU<.'l'  tlu  tUI)(  tor  ilir. «  U'ir>  onl\ 
lor  till- tiiiu' It  li.is  t'j  run  tint  i^  thn-i-  inoiiili"*,  ;iiid  tliivc  i!,i' s  uf  ^r.-ur. 
Il  ;i  iioir  111  thMlt  i->  not  |iaid  wlun  dm-,  tlir  lioldi  r  h,i>  ,in  i ,ii mnlliilr  rit/lil 
a^aiiHt  till'  di.iwir  ,md  nidorsrrs  not  .i  ri>;lit  .i  sen  nr  tlirci-  \iMr<«  a^U•r^vard^, 
'I'lu- dr.iwi-r  or  indor-.cr\  contrail  I'l-a^es,  iinii^s  lu'  li.i>  iintui'  tli.it  ilu  hill  lui> 
Iki'Ii  dishonori'd.  .iiid  muIi  notin-  iiuiNt  lit"  gi\in  liy,  or  on  lalialf  t.j  llu'  hold*  r. 
N'otiit'  of  ili>lioiior  may  br  n'wiw  wrlially  or  i.i  writiiij;,  .iinl  in,  .1  Ih'  |.i\i  n  mi 
llu-  day  ot  di>lioiior,  or  tin.-  iic\t  Imsiiuss  da\  llKrcaltir. 

9  Protest  A  protest  is  a  L'^al  notice  given  to  tin-  dr.iw.  r  ,iiid  mdorsers 
(il  ,1  lull  or  iinir  li\  I  notarv  pulilic.  or  in  his  ali^ciu  i'  li\  .i  in.i:,i-<ii,ili',  ihal  ,i 
iioir  (ir  l)ill  h.is  not  lieiii  p.iid  when  (hie. 

The  ftiir/iosr  of  a  pniftNt  \>  to  holil  the  mal  er  ami  indor^ers  ol  .i  hill  m 
note  ri>i)on>.ihle  for  payment  after  maturity,  when  it  has  lieen  (h>>iit>norei|. 

The  piolest  m.iy  he  attached  eitiier  to  tlu'   note  or   lull  or  ,i  i  cip\  of  il,  .iiiil 
a  notice  of  >ii(  h  protest  sliould  he  sent   to  e.ich    dr.iuer  or  iiidui^er  i  I'llic  ii. 
>trunuiit  the  d,iy  of  dishonor,  or  the  ne\t  hiisiness  da\  therijt'ti  i. 

,Sii(  I)  iiiiti(  (•  may  lie  effectually  ^iven  ; 

(  I  )      I'.y  delivering;  to  tliem  personally  : 

(j)  liy  placing  them  in  the  post  office,  postpaid,  addu^^'d  to  tin 
dr.iwers.  m.iki'rs  and  indorsers  at  their  known  addresses  ;  iflhe)  art.'  not  kiiowr, 
addressed  to  the  post  ot'li  e  where  the  hill  is  dati'd. 

10  Damages  on  Dishonored  Instruments  are  talli<l  ••li-iuidur  i 

d, images."  as  they  are  li\ed  or  deterininahli'  liom  the  instimmnt.  and  arc  j- 
follows  : 

( 1 )  The  amount  of  the  bill  ; 

(2)  Interest  thereon  from  time  of  presenlmer.t  to  time  nf  p.ivnunt  . 
(_^)      ll.\|)ense  of  protest. 


\  \KM>I>  <t|'l<  I  \l    M»M\I^, 


f'> 


11    Form  ul  Prolti:<:  lur  Promi»!»or>  Note 


f'»0.00  Mil  l<»\,  <  M»t  .   OtI    ^\,    iHtjO. 

Trti*  monlli*  ,if'f<r  iliic.  fi»r  v.ilui*   rn  oi\it|,   I   proini<<i  in  |i.i\  to 
til.  iirtKr  ul    |niiN  Smiiii.  Sixtv  DulLir^.  at   tlu-   Mirth.mt'.   Il.mk,  Mil 


loll. 


U.  J.   I'M  UN'i'N. 


(  o|'\  «►>    IMHiioi  \n  N  I    n\   \(i|  I 
l',i\  111  tlir  nitli  r  cif  |.i^,  Ml  I  iicn. 


|iiH\  Smiim. 


I'KoTI'.sr. 

( hi  ilu>. 'till   il.iv  ol  l.iiiu.uv.  Ill  till   yc:ii   iHi^i.  I  Jrihn  |  u^ii  ,  in  ilw   l'ri>\ 
im  0  iif  ( Int.iriii,  ,it  tlir  rii|iii'>i  <•!  J;i^    Mcl.arin,  did  i-xliiliit  the  nii-m;i| 
lintinissory  iioto.  wlunnt  a  true  «'n|iy  \%  al)i)Vt'    w rutin,  unto  tlir  tilirr 

the  N!(*rrli.iiit>    It  ink,  Ntilton.  :ii)il   sjiiMkiii^  to  liitii^i  ll.  <liil  (IciiiaiKl 


iMiiciit  tliitiot';  until  wliii  li  ili'iii.iiiil  lu'  .m>\\froil. 


I   IdlUli. 


\\  licrclorf  I,  tin  ^.lil|  nut.irv.  at  the  ri'i|iic-.i  rtfori's.mi.  ii.ivi'  jtrotcsteil, 
,iiii|  l>y  tlirst'  ittiMiitH  lid  |iri/ti'>>t  ii^.iitist  tlu-  ;iii  i'|)tnr.  (Ir.iw*  r,  ;)n<l  in- 
(lorMT-.,  (or  finsviT  an!  iiilorMTs,)  of  tlu-  >.iul  lull,  and  other  p.irtii^ 
ihori'to  .ind  tlun-in  t'onriTiK-d,  lor  all  I'vchann*.',  ri'  t'vfhanj^i',  and  .ill  <  o«»tH, 
.l,iiiia},'cs  and  iiitfri"-i.  |>nsriit  and  to  ruiiu',  fnt  w.nit  il  paviiK'iit  ^l  tlir 
^,^d  |>romi<<'>or\  tniti'. 

Allot  will' Il  l/atlL>t  li\  111)  signature. 

jollN  l.ni.ii.    Notars  I'lihlic, 


12    Notice  of  Pi'otest 

Mil  ii'\.  ( )iU..  Jan.  'i.  iS()o, 
jniiN  S\ii  1 11,    Milimi,  (  >"i. 

Sii.      Ml.  \\.  I.  I'attiTsons    |»roinissor\    nmc  lor 
|fio.  dati'd  ai  Mili.iii.    (in.   ;.    iSijo,   payaldi-   luo  numths  alter  date,  lo  I.ilm 
Smith  or  order,  >ind  in<lor.<(.d  hy  ymi.  was  tlii>.  da\    ,il   tin-  ri'i|iusl  ul   |a^.  .\li 
Laii'ii  (hily  |iroti'sii'd  li\  iiu'  t'or  nun  iiayiiu'iil. 

John   I  .oi.ii  .  Notan    I'uliln  . 

CHAPTER  23. 


>''i 
k 


VARIOUS  SPECIAL 
FORMS. 


I  »i  I  I'.ii     \Mi  I.  ( ).  r. 

l'ol;\|s   (i|      \i;o\  1     |'\\\i;il     i\    C'\s||      Wh    ("kkiIis, 

(  )K|i|,l<s. 

I''(»K\I>   01     ()l-;l»IK>    ^.\^  \iai.    l\    ('\>ll    \M.(lii,i|i>. 
(11  Ml  1,1.    NoiKS. 
I'iil;\l>  or    S\Ml\ 

1      Due  Bill  and  I.  0.  U.      A  Ihu-  I'.ill  is  a  umiin  ai  knowkd-ciiR'nt  (.1  a 
'li'l'i.      It  i-.  not  a  proini-M'  ti  pay,lu'n<c  not  payahk' at  a  definite  liinr.     A  dilii 
that  !.•>  a(knowlo<l{,a'd  in  this  way  is  not  liable  to  disputi'.      It    !>  an   aikncw 
Kili^L'd  (.leht.      It  should  roinpiv  with  the  following;  points: 


(4 


'i. 


Sf. 


\    \K'l<il   s   s|.|  (   1  \|     I  ,  ,|^  \|s_ 


I  I  ;     It   lnil--l    III-  (i.lti'il 

'  '*  'I'll'  If  mil  .:  Ill    wmkI^  .!■  kiKiwIcd-iiiLj;  \]\c  m(lc^tl■llll(■^■^, 

'  V    i  li«  ;iiiiiiimi  |..i\,i!)l,-  (II  the  nrtitles  paN.ilik'  Nlnnild  Ih'  s|ir(  ilud. 


2     Form  '  i  i     I'.iwiMc  m  <  ;isli. 
I  )i!  ■  \\     I    r,itit.'is!.n  \'\H\   I  )(i!lnrs, 


Ilk  \\ii'iii\   |,m.   I  -,  |S(,i 
I.  W.  S\iiiii. 


Form  ( -M      I'iiyaliK'  in  <  ,i^li. 

<  )Kii  I  I  A.  Ian.  ;,o,  iSt)i. 
( ',(Hi(|  til   Tho'i.  Masson  iV  ( 'ii.  fur  l''(irl\    Twd  hdllars. 

Ai<  I  III  K  r>.  ( 'ill  K. 

Form  < ,; )      <  >|  w  lui  i^  ruminonlv  ralU'il  a])  1.  (  ).  I  .  |ia\al)K'  i,',  (•a^ll. 

\\  I  ■-HlV.     \'v\).    I   ].    I  Si;  I. 

I    (  )    !  '.  Sis  I  ).ill,ir>. 

Mil  I'lV   I.  I  )\\  i>. 

Form  (  I )      l'a\aliK'  in  .uikkU. 

I'll  Ki, IN.  March  jfi,  iStii. 
\)[<r  I.  S.  Willi. nil--  I'onrUrn  hollars  in  ljock'Is  Iroin  our  ^torr. 

W  .    K.    lull  AMI  \  (  '(). 


Form  (5)      r.ivalilf  m  sprcilic  arlick's. 

I!AKkil,.  .\[)iil  ;,o.   iSi;o. 

I  var  W.  II.  ( "ooprrsiMN  husluls  of  N'c  i  spring  wheal. 

I'k!  i»  \V.  I!  \i  1.. 

3  Orders  An  onK  r  i>  a  wrillcii  rci|Ur>t  maile  1)\  tuic  prrson  askinj;  a 
-;-Tiin(l  pi-rMiii  1(1  ilcliviT  til  a  thin!  piTMin  rrriain  midil^  or  nioncs'.  and  charyi- 
ih'  --anu'  to  thr  |umnoii  >i;j,nin,^  llir  ordor.  It  i>  ilu'  sani;.'  in  lorni  as  a  draft. 
Pni  iiaialK   paxalik'  in  uoods  or  (■h.ilti.i->. 


4    Form  ( i ) 

1;.   j.   Ml  ii;ki-o\  \-  ( 


1  )i.i  Kdir.  Mich.  .May  i  7.   1S90. 


( 'ii  N  1  I  1  \ii.N.      ricasf  (lili\ir  lO  jas.  j.   Kcilh  or  m 
dew  I'llU'cn  1  ).illar>  worth  of  floods    such    as    he    may   select,  and  charge  I hr 
samt   to  the  account  of  ( '.  ( "ri,iii;KiS(iN. 


\  \Kiin  N  >i'i  <  lAI.  l(;l-:\i>. 


Si 


Form  ''-•)     I'.ivaMc  in  casli. 

i)<)  N  i>Kk  S  I  ui.i  I,   1 1  Will  II  IN,  Jan.   i  |.  iSt;i, 
J.  S.   liui  I  I,   llx.i., 

Dl.AK   SiK,      I'Iimm'    |);i\    tlu'    l)i',niT.    Mr.  S.  j.  I  lowos^ 

."^iNUeii  hdll.irs  iVoiii  I  In-  tumls  left  with  \nii  this  iiinrninii. 

|i  iii\  ( '.ir.sDN. 


I-  • 


5     Chattel  Notes     A  pri/missory  iKitr  i-<  pnyalilr  in   uioiu'V.      A  tlKittcl 
noti-  is  nut  |ia\.il)k'  in  iiKunv.      .\  i  luitti'l  nolr  is 


(I)      r.iy. 


hie  in  some  spucirud  t^uods  or  personal  pr()|ii'rty, 


(2)      It  IS  not  nc'L;otial)l(.'  jjajjir. 

(T,)      It  must  lir  sued  in  tlir  nanK'  of  tin.'  pawc. 

(4)     No  (lays  of  L;racr  .irr  allowed. 

It  is  the  (lul\  of  the  111  ikrr  of  siii  li  a  iioir  to  <lL'li\rr  the  spocil'ii' artidrs 
iiifiilionrd  in  thr  noli'  at  tin.'  tiiiu'  aivl  in  the  nianiK'r  dircotcd  in  the  note,  or 
at  tlu'  place  dircf'lcd  l)\  the  pa\ee.  If  he  iieuldt  to  pay  the  gooils  at  the 
lime  and  in  the  manner  ns  agreed  upon,  the  pa\ii'  may  demand  |iaymenl  in 
iiionew  lie  may  ti  nder  the  artirles  if  the\  are  portahle.  I  f  cuinliersonie  he 
inav  offer  to  deliver.  If  the  ])ayee  iefu>es  or  neglects  to  receive  them,  the 
(lel)t  is  discharged  1)\  the  lender  ol  the  articles.  If  ihvy  are  refused  and  left 
in  the  hands  of  the  makir  of  the  note,  he  mav  hold  them  as  a  hailee  for  the 
other  part)',  gi\ing  them  ordinary  care  at  the  e\peiise  and  risk  ot  the  payee. 
If  afteru.irds  the  i)avee  ri'iiiusts  deli\cry  ol  the  goods,  they  must  he  given  u[) 
to  him  if  he  pays  the  expenses  incurred  on  them  in  the  meantime. 

im-iM  I. 

.$40  M  wii.i.A,  July  20.  iS(jo. 

( )n  or  hiTore  the  1  st  day  of  hecemher  ne\t.  I  promise  to  pa\  to; 
!  Samuel  I.  lerrell.  at  hi>  >lore.  one  hundriil  bushels  ol  good  While  l'"d- .' 
;  ephaiit  Potatoes,  at  forty  cents  per  hushel.  W.  J.  Hwimiii.. 


^ 


niKM  .:. 


rki:>i()N,  .March  1  5,  iSi^i. 
.Six  months  after  date  I  |)ro!ni>e  to  deliver  to    Thomas  (lil  son.  at  his 
storehouse.  45  packages    ot    first-class    Lake    I'rout.  and    55  i)ackages  of 
.No.   1   W  hite  Fish.  |.  ].  \\\\.\.. 
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SAI  I  -  <i|     I'IKMiNAI     I'KOI'I  I-'.  I\, 


CHAPTER  24. 


10 


lo 


•     SALES  OF 
PERSONAL   PROPERTY. 


I  )i,i  ixnioN. 

\  IMKiU. 

\  iNDi'.i:. 

Sam.  \  i.Ksfs  l)AiM  I  K. 

Ni.(  r.s>Ai<\  I'oivis. 

'I'm:  I'uoi'i.iMA  Mis  I  I'Aisi. 

Till     TkoI'LIMN    Ml>l    lih.    |,|(,\I,IA    SaI  l.Alill. 

( 'iiMi'i  ri:\  I   IV\k  rii.^. 

Mr  II  A  I,  Ass  KM. 
,    I'liK  Pkk  I.. 
I  W'ninni   l''K\ri>. 
1  'I'm.  Si  Air  II'.  o\-  I'R.mhs. 
I  l!\ii)i;\{K  OK  A  S.M.i;. 

S.M.I.  Misr  111'.  1>()\.\  l'"ii>K. 
!   Ilii.i    OK  Sai  I'.  l''ok\l. 

1  Definition  .\  •>;ilo  of  jHTsonal  property  is  a  transfer  of  ownersliip  for 
a  price  payaliK'  in  money.  The  money  paid  is  the  consideration.  Since  tlic 
law  of  contracts  is  lir-.  ly  the  foundation  of  all  coiiiniercial  law.  frequent  ref- 
erences will  he  made  to  die  fo'\'L;(jinLC  chapters  on  contracts. 

2  Ths  Vendor  i>  the  name  often  given  to  the  seller  of  pro[)erty. 

3  The  Vendee  is  I'le  corresponding  name  for  the  purch.iscr  or  huyer  of 
am  property. 

4  Sale  versus  Barter  The  consideration  for  the  property  transferred 
in  case  of  .i  sale  is  uvmcN.  If  .\  exchanges  five  cords  of  wootl  with  li  for  a 
suit  of  clothes,  it  is  a  barter     not  a  saie. 

5  N333SSary  Points  The  seven  recpiisites  to  a  contract  mav  he  re- 
called.    Chapter  i.  Section  10.  as  ajiplying  to  sales,  as  follows  : 

( 1 )  It  must  he  |)osNil)le  by  existence  of  the  |)ropcrty. 

(2)  It  must  be  legal. 

(3)  The  i)arties  must  be  competent. 

(4)  It  must  be  a.ssented  to  liy  both  parties. 

(5)  There  must  be  a  consideration  or  ])rice. 

(6)  There  must  be  no  fraud. 

(7)  it  must  conform  to  the  statute  of  frauds  as  to  being  in  writing  in 
some  cases. 

6  Th'?  Property  Must  Exist  .\  sale  of  property  can  not  take  place 
unless  the  ])roperty  actually  exists.  If  it  is  dcstroiji'd,  and  the  parties  not 
knowing  anvthing  of  its  deslniction.  sell  and  buy  it,  the  sale  is  \()id.  .\  sells 
1)  a  cert. I'll  piano.      If  the  jtiaiio  has  been  burned  the  sale  is  an  Impossibility. 


Ml  -  ':i    |■l.;^NM^•  \i.  I'ki.n  i;  in-. 


7    Tiie  Pro;)erty  Mu5;t  be  Ler;ally  Saleable    Any  -^.ilr  .-r  iuoikiiv 

niiliiljiuii  l)\-  .■'Liuiti.'  i'  ".ill.       A    -.;\'  I  I'm  (mN  .siii!i,u-Ic<l  iii'.ii  llir  coiintrv,  or 

ii'v  sri'iv:'".'  vitli'iut  p.r.iii;;  lAiisr  Id  vvhii'li  tlicy  .iro 


lll.inilt'.KlUlv  i|   111   thr  i-)T 


>UI»lt.'('i.    IS   Mill 


;'.M"i;  •;:  ■  M,  .  :n  ■  i,i> 


I'il'i'r.   .1--  lllr  sclirr  i->   not   llu'  OUIUT, 


.111(1  cimiiot  l:i\  i-  a  hi; 


lil.r    111.. 11 


lias    liiinM'!i. 


awlul  owner  can 


(iaini 


tlirin  wlicrrwr  Ik'  Initl-.  iIumm. 


8    Compatent  Pari-i33 


li,-   .(.'kI-,    iiiu.>t    lie   llu   |iro|)ctt\  oi  Ilir  seller, 


,111(1  lU'  mil- 


he  of  le,il  Pi.e  and  'oiiiii!  laiiul.  i)r  the  >.ilc  wcuM  ln'  \- 


oKUihlo. 


9    Mutual  A'.sen; 


and  aiire.' 
aeei'ptaiii- 


a,>  lo  thr  p|-|'  r 


i'lotli  |iirlie>  iiuisl  be  willinii  'j'  l:an>ier  die  l)ro|)en\. 
rills  I-  u-aiallv  ■leeomjili'-iied  li\  an  olTer  and  an 


;• .  M 


10     The  Pr!C3  i  -  di  ■  (    insideratioii   thai    iiioses   llie  seKei  lo  pari  w  illi  lii.s 
properl)-.      Ii  mii-l  !'.■  payable  in  money. 

1  1      Without  Fraud      .\-'  in  ane  eontraet  so   in  a   saK   of  propert\-.  fraud 

b\  iiiis''epreseii!aiioii  ry  n  r.iccalmeiil.  renders  the  saK-  snid.ible. 

12     The  Stat:ite  OI  /i^audS  provides  that  all   sales   of  personal  property 


uiuler  I  iirtv 


.' .r  '  ■  )  ii'.av   Ik'    made    w 


rballe.      (  ^er  tli.il  .imount  ihev 


must  be  evideii'ed  b-,'  si    ne  one  of  (lie  lnllouin:;  \va\s.  b 


(i)      A  p.irii,:'.  pa.n!e:il.  ,' earnest  imaie}.)  or 


(. 


,\  iiari: 


d.'iiw;  \  oi'  liie  uoods,  or 


(  :)      S.iiiie  niemoiMndum  of  llie    bar^^.'iin 
eharneable  there'.vidi. 


to    be  siLj;ru'd  by  the  parlie? 


The  memorandum  m.iy  lie  o!'  the    simplest.   \et    if  >igi  ed   by  the  parties  it 


wiil  eomplx'  witii  the  slat'. 


The  foil  .wiiiL:'  is  a  siniiile  fc^vm 


I ).  I  Hits  huvs  fiom    I.inies  .'e.  new 


ar;-  tier  eolon\'. 


Kii,>N  III.  Jan.  1  5,   i  (S(;o. 
■Av  eolonies  of   li.iliaii  hi'Cs  at  six  tlol- 

1).  Hii.is. 

I  As.    .-\(i\K\V. 


e\  a 


13    Evid3n33  0?  a  Sab    1' 

leiieed  m  two  w.ns  : 


s.iie    ol    pcrson.Tl    propeitv   should  be 


(i; 

(2) 


\\-  an  ,';  taal,  i;i.:nedi.itv-.  and  loiitinued  change  of  possession,  or 

of  s.ile  widiin  five  da\s  of  the  execution 


le  reiii.'i'.raiiiin  o.   a  hi! 


of  I.mII  of  sale  m  th/  of'r'e  of 

Su|ipose  .\  sells  ;o  I > 
he  reiiioxed  f.irthv.  ;;li  i;e.i.i 


rk  of  the  < 'ouiil\-  ('ourt  of  the  district. 


().■.-.■  U.v  ."'"  lo.       It  is  expccLed  that  the  horse  would 
''.     laMe    III    \W  .s'..:hl(.'.   e\erv   person  mav  then 


know  o 


f  t!ie  cii'mL;-'  I'f  o-;.n   :-.lii 


liiiweNiT  tile  horse  is  to  remain  in 


A 


e  pe'.-l»a'  eeiK 


e  ,.i  '1  n.  I 


,ta')l 


ale  is  not  apparen;.  li  is  lKee^ 


!\v  o\   th. 


If  in  anv  other  wav  the 


t.i  reuister  .1  l-in  oi   sale  so  th.il  interested 


<r 


84 


s\I  l>  1)1     I'l  K>MN  \|     PUiil'l  H\\ 


If 


lifixilis  i'.i;i\  Ur  .il)li'  1"  liinl  Kill  !in\  I  ll;lll}.'r  c''  "\viK'i-<lii|  1.  I  lll^  i--  r>|ii(  i.illy 
ncTt'ssjiy  in  1  ,im;  '>!  .1  |n  i^in  mIIJiil;  "iii  ,1  ^idi  Is  nl  i;(HitlN  111  .1  -^hiin  in  .uiollu-r 
and  >till  rem. lining  in  llir  --linp  .iiul  (  .niMn;;  mi  ilir  l)ii>iiu->s  a>  usual.  Iftlu' 
si'lliT  retain  possession  of  an  .irticle  al'ler  ihe  s.ile  of  it,  unless  a  hill  ol  sale 
were  reLjistered.  llie  sinininrN  l.nv   presimus  that  ilieie  is  Iraud  in  the  salt. 

14  Sale  Must  be  Bona  Fide  Mure  li.i\e  l;een  so  mam  eases  of  .It- 
temp!  .It  Ir.iiul  1)1  Ion  liie  loiuts  on  .iceount  ol  persons  tr.insleirinL;  tiu'ir  pro])- 
erl\  to  tlu'ir  liiriids  to  s,i\e  it  iVoJii  (  reililors.  tli.il  ("an.idian  lejiislation  lias 
heel)  m.iile  \er\   stringent  to  piexeiil  .ill  pretended  transfers. 

(1)  The  pureha>er  must  make  al"lid.i\it  th.it  the  sak'  is  hoii.i  tide  for  a 
eonsidi-iMtioii  ih.il  is  n.inud  in  ihe  al'liilaNit,  and  not  lor  the  purpose  ot  seeur- 
iui;'  the  propert\'  ,i,uim--l  ihe  creditors  ol  the  seller. 

(2)  'Ihe  wiliiesN  to  thr  eseeutioii  ol'  ilu'  hill  ol  sal(  must  m.ike  a!!ida\  it 
as  to  the  proper  si^ninL;.  c  e,,  ol'  the  dm  ninein. 

15  Form  of  Bill  of  Sale 

'I'liis  l\i)i  \iiK!.  m.M!,'  the  J4ih  d.iy  of  j.inuary.  in  tlu'  \earol'oiir  Lord 
one  thousand  ei^ht  luiiKhed  and  ninety  one 

1)1. 1  w  1.1  N  William  Issle  Iri'land  of  tiie   Town  of  Mealord,  111  the  ( 'ountv  of 


( Irev  ami  l'ro\  iiiej  ol    (  )nlarii 


irst  r.irt,  and 


ih. 


nr\    I'l' 


.\ 


iiookseller    and    Stationer,   the  \endor  of  the 
ilair.  of  the    Tou'i  ol    Meal'ord  .iloresaid,  sales- 


man, the  \endee  of  ihe  See.nid  I'.irt. 

W'lll'.Kl'.As  the  said  piu>    ol  the  first   j'art  is  iiosse.^sed  of  the  Stoek  of  liooks 


imA  Stationery  and  shop  iKtiire-  herein    s* 
and  hath  contraeted  am 
the  ahsoliite  Sale  \i 


t   forth   (ics(  rihed  and  enumerated, 
Second  i'art  tor 


rreed   with   the    saia    partv'  ol   Ihe 


)  him  ol  the  saiiU' 


for  the  sum  of  Nine  llundrcd  !  )ollars. 


Now    lllis  1  Nhi'.x  M  Ki.  u  I  iMssj,  III.   that   in    pursuance   of  the  s.iu 


I  A I 


;ree- 


nien 


m 


t.  and  in  eonsider.ition   of   the    sum    of    Nine  Hundred  Dollars  of  laivful 


onev  of  ( "anaila.  paid 


l)\-  the  sa 


id  i)art\    of    the  Second  I'art  to  the  parly  of 


the  first  I'.irt.  .It  or  htlore  tin.  seahiiL;  and    (U'luery    ol    these 


I'resents  :  (the 


ree 


.■ii)L  wiiereot  is  liereoN'  acknowie 


d'ji,i:i\.)   he.  iIk 


aid   p.irt\'  ol  the  rirst  I'art, 


H.\lll  liAR.AiMi).   si)l(i.   as->i^ned,    transferred,    and    set    o\er.   .md   hy  these 

unto   the  said 


resell 


Is  I )  1  I  II    11  \K(.  \i\. 


Ml.    traiister.    and    set    o\er 


parly  of  the  Seioiid  I'.irt.  his  e\e' ulors,  administrators  and  assigns, 


.\l,l,   I  ilosl.  the  .said  St 


OCK   ol 


liooks  and  Statioiier\'  ai 


1(1  shop  lixtures  as  per 


iii\cntor\'  hereto  atlaclu  ir  ,111(1  nuirKeo 


.\\i)  all  the  ri;..;lit.   tiile.   iiiurest.   properly,   claim    and  demand  whatsoever, 
hoih  at  Law  and  in  f.i|uit\.  or  oiherwise  howsoever,  of  him  the  said  parly  of 


ll 


H'  first  I'art,  o'.  '.m.  to.  and  out  ol  Ihe  same,  a 


nd  c\vv\  part  thereof 


To  iiwi:  .\m:  )'•  I'oi  !•  the  said    liereinhi'lore  .assiuned   hooks.  Stationery, 


and  shop  fixtures. 


ten  inces. 


ami  ail  tin.' 


.irt  thereto  .md  il  -  i' 


the  Second  1' 


tiieir  sole 


and 


oil!  I     •! 


I  1  -r  \'  of  I'leiii,  and  every,  part  tiiereol.  with  the  appur- 
I  ,a!.  title,  and  interest  of  the  said  parts  of  the  l'"irst 
,  .■i•^  .i'''.resaid,  imlo  and  )  the  use  of  the  said  party  of 
vUto;..  adn^a-istr  itois.  und  assigns,  to  and  for  his  and 


\i  I  I  p|    n  K-i  i\  \i    i'i;i  M'l  i;  n  , 


S^ 


Ami  I  Ik-  vikI  ii.iiU  ni  ilu'  lii>t   r.nt.    i  >'  ii  n  In  nli 


■  1  lii^  liL'iis.  i\i(iil(ir>. 
;r(.r   with  tik'  said  p.titv 


iiiul  admiiiiMiatoiN  < '(>\  I. NAN  I'.  i'kOMISI,  .md 

(if  tlu' Second  I'. III.   Iii^  isdiituis    ,ind    ;idininiNtr.ilnis,    in   iii.iniuT  tnllow  in;. 

that  is  to  s.iy  :     'I'mi  In,  tin   ^,lld  |miI\  dl' ihr  !•  itsl   r.iii,  is  miw  li^litliilly  and 


ai> 


solulrl)   jiONM'sscd  tit   .md    riUilK'd    to    tin 


11  ,-11 


StatioiuTv,  Am]  shop  iKtuics.  and  i\i  i\ 


:>)  .is^i.^ncd  Hooks  and 


tin  II'.  and  r\ri\   pari  thcn'ol 


Ami  that  thi.-  said  parly  ot  ihr  iii^t  I'ail.  imw  h.iili  in  hiin'>L'H  ,uood  ri^lit  to  as- 
sijiM  ihc  saiiu   unto  ihr  said  paiu    ni   ihc 


mill 


istrators  and  a>si';ns    m   nianiirr  afoii-'aK 


ally,  111".  CNL't  iilots,  adiiiin 
I  iiidin-    to   tlu'  liMc  iiiU'iil 


and  moaning  of  llicsr  pix'Miil>  :    Ano  thai  ilu'  said  part\  lu'ithi,  ol  tlif  Sndud 
I'ari.  his  (.nl*  ulms.  adniinisiraloi-   and    assi^ns.    shall    and   ina\  from  liiiu'  to 


t.im,  and  at  all  nines  Ikih  ittor.  prai'i 


•nj 


o\ 


th 


r  sail!  iiiiiliy  assigiu'd  propi  rp 


jhl\  and  i|iiu!l\   h;!\c,  hold,  possess,  and 
at,d  rvi'iy    ol    ilu'iii,  and  rvii\  part 


tluit'ot.  lo  and  tor  his  own  iisc  and  luiufit.  wilhdul  an\  inanikr  of  hindranc 
intcrruplii  >n,  inolrstatifii.  claim  or  demand   wlial  •iTwr  ol,  liipin  or  liv  him  tlir 


•^aid  parlv  ot' ihr  lusi  I'art.  or  aiu  prison  or  poison 


s  w  homsooNor 


Ami  ih.il 


I'roo  and  ilcar.  and  frrolv  and  ahsojiiU'ly  loKasod  and  dischari^od.  on  othorwiso. 
at  thocostol  ilk'  said  part\  of  tho  I'irst  I'ari,  oHo'iuall\  indomniriod  Inim  and 


aL;ams 
inciim 


I  all 


hniikr  and  o 


l)ra 


ihor  hargains.    sale- 


:  ranis. 


till 


OS.  cliai'Lios  and 


ncos  whatsoovor 


.\mi  moroii\ir.  that 


null 


tfiill 


iho   said    pail)    111    ilk' 


!■ 


list 


an.   and  .dl  |)orson- 


V  olaiiniiiL;.  or  In  'ium  aiiv    oslalc.    riLiht.  nilc  or  inlorosi  of.  in.  or  to 


th 


om.  and  cvorv 


links  honalior  upon 


tlio  said  horohy  assiniioil   l^ikuIs   ,iiid    livlinr-,   and    r\ir' 

part  thereof,  shalland  will  from  time  to  liino,  .\\\i\  at  .ill 

t'verv  reason. ilili    reiiiiost  (if  the  said   parU    of    llie  ."^icond  I'.irl.  his  esociitors. 

adniinistrator.s  or  assigns,  hut  at  iho  cost  ami   rl 


So<ond  Part,  make,  do  and  eseriite,   or  caiiso   or 


i.ivl;os  ol    Ilk'  said  p.irlv 


tl 


le 


prdcure  tn  ho  madi'.  done 


and  (.■xeciiied.  all  such  further  .k  is.  deeds  and  .i^surain is  fur  the  more  effectu- 
ally assigning  .md  assuring  the  said   here  hy    assit'iiod  goods  and  l"i\tiirt's  unto 


the  said  partv  of   he  Socom 


Pan. 


his  c'.cciilors.  admmislratois  .iiid  assigns,  m 


manner  atoros.iii 


and  ai(  1 


rdin^  to  Ilk' 


i  nie  iiilt  '11  and  iiieaniim  o 


fth 


ese 


onts.  as  1>\'  the  said  [)art\  of  the  See(}r)d  P.iri.  his  e-et  utors,  administra' 


)r 


d)l\ 


et 


(I 


assigns,  or  his  Counsel  shal'  he  reason. ii)|y  ad\  iscd  or  rei|iiire( 

In  W'iim.ss  Wiii.ki.or.  the  s.iid  parries  to  these  Pr.sents  ha\o  here 
their  hands  and  seals,  the  da\  and  ye.ir  ihst  al)o\e  written. 

.S|(:ni,ii,'?^i.\i,i- n  anh  i  )i.i  i\  i.ki.h        l  W  .  K,  Iki.i.ami 

IN    I  in:  i'Ri,si,N(  I.  Ol' 

W.  j.  Cu.w.  I  11.  P.  .\n\iK. 

.VlfidaMt  of  die  purch  iser  as  to  the  sale  lu  ing,  hona  fide  for  value  : 

C()L"Ni'\  Ol   <iKiA.     j       1.  Henry  Pote/  Ad.i.r,  of   tin-  'I'ow  n  of  .\k,ilci(l,  in 

,    the  Count\  of  (ht  v.  the  \eride>     in  tin-  luroLioinL^  l>ill 

lo  W  I  I  .  ,•  ^'     I  '  1  ,11 

I    ol  >ali  .  make  oath  and  sa)'  : 
'rilAi   the  sale    therein    made    is    /'d/kj  //,/(•.    and    for    gc^od    'onsidcnilion, 
namely:     The  •>um  of  Nine    Hundred   Dollars,  and    not    for  ilu    purpose  of 
holding  or  cnah'ing  me,  tiiis  deponent,  lo    hold  tin  goods  mentioned  therein 
against  the  ereditors  of  the  said  bargainor. 

.SwoKN  l)eh)re  me  at  Moafonl.    I 
in  the  County  of  ( iroy.  ihi.i  J4II1  II.  P.  .\o\n<, 

day  uf  January.  A.  I ).  i.Si;^         I 

C.  K.  Si  Nil,  (I  Cointiiissioncr  /(If  /iikiii^  aijuhivil^  in  II.  i.'.J, 


"1 1.' 

,1-' 


Sf. 


Al  I  -     «il      I'l 


\l.     I'!.M|  1    1    I  \. 


Aflldavit  of  Witness     \!l  I'.ilU  "f  S:ik',  CiMtf 


111(1    K(.il   i:>l.llr   Moll 


gOgi'S. 


(K'C'U^  til 


laml.  \i  ..  iTMiiirr  an  ;it'fi(!a\ii  of  il;  '  I'^  i>'Jii  "li"  wiliuss.d  Ihc 


sij^naturo:^.  ciai.  tiiil;  the  tolh'V.iiiLi  |niim>  i!-. 
execution  ol  the  dotiiimiil  : 

(  I  )     Thai  the  uitnL">>  wa-  ini-^.m  ai'nl 


.r,..  I  ol  ll'.i    prt  1 1  r  and  uvular 


till   ^i^iiin;;.  M-M 


him,  \:c 


(.')     'i'hr  plaic  whi.n-  >urh  lAii  ut'oi)  wa-^  ouiu 
(  ',)     'i'hat  lir  kno\\>  ihr  |iaitii'.-'  to  ih  ■  rontiact. 
(4)     That  l)r  i>  ihr  \\iliu'^> 


iht;  tlo!  niii'.iit. 


Affidavit  ol  wiliu'ss  pKuin-  ^iiaium^.  st' 


hiV4  and  (  cii.rrv  o| 


llu 


'.ill  ol'Salr 


ON  I'ARIO  : 

Corsn   Ml    (;Kl^ 


I.  Wilham  Iain.  N  (l;av.  ol  die  'i'osMi  ol  Me:ilord.  in 


thi   ( 'ounly  (A  ( ;i\  y, 


lUi'.iii.ni.   inaki'  oalh  and  <ay 


'ii  \  I  I  was  pel  >'aially  yw. 


!U.  and  thd  src  die  wiiliin 


111   u  I  I 


111!  ol  Nile  (I 


iilv  li^nrd.  i.cali'd  and  <  -.rculrd  by 


Win. 
I     K\K'    inland    ami    Meniy    IV'ter    Adair    the  pallia's 
ihiTelo:      Am.  llnl   I,  this'deponeul.  a;n   a   sul  irci  ihiii-   witless   lo  the  same  : 


Ano  thai  tlir  name   W  .   |.  ('.ra\,   --ft  ;iii 


(I    •.iiD-vri 


s   a   w  ilness   to  lhe(e\ 


eeiition  ihereol'is  ol  the  pr 

the  same  was  e\ei  iiUd  a!  die  Town  ol  .\h 

SwiiHN  liLlore  me.  al  Meal'oid.  I 
in  the  Counh  ol  Ciny.  dii-  jOdi  ^ 
day  ol  janiiaiA.  A.I)    i  >S(jo. 

C.  K.  Si\i ;.  c  ('('iiiiiii^si. 


,)|)er  h  iiiihvntin'.'   ol    me    llu-  i 


leDoiient  ;    and  thai 


:ilorc 


w 


(  lU.W  , 


>n(r  for  lakiir^  alj'uLivils  in  H.  ('./■ 


Noil..      .1   /■,(// 


III  fill 


htrij 


i'  Ihc  sidcl:  i:f  (fiioil.i  iron 


fii  Ihr  Hill  III'   Sale.       If  (diIij  a  fnr   tirliri 


lire 


llil  III    iilhirlnd 
(,!(l    Ihi  II    Ilii  II 


irni 


ihl  hr/iilh/  (Irsrrihid  in  Uic  l>ill  of  Sulr  il^^r'f. 


CHAPTER  25. 


SALES  OF 
PERSONAL  PROPEtJTY. 


I   Tl\1|-,    ol      I'l.KI  oKM.\Nl  1.. 
I'AI'.l  r  11  I'    S\l,l.-. 

ICnI'.i  I'  io:<\    S.M  I  >. 
I  S.M.i'-.s  ON  T;:;ai  . 

S.\i,i:s   I'.'.    Sami'I  ;,  1  •:.    I  >i  -^  i;ii'i  loN. 

S.\i.i.>  <'!■■  (ioohs   IN   Tn.wsi  I. 
I  ( "ki-.ini. 

'    (  '(  IMHTION  \l,    S  \l  I  ■-. 

,   \\\KU  \N  I-.        IM  I  IM  I  l"^• 

:  \\.\!;kam\    .\.>  T"  Tin.!-. 

I    WaUKW  .     a.'-     10    (Jl\!.ll\. 

I.\iiM.ii.!>  Wai;:.'AN  i '.  . 

Sldl'l'A'.l-.    IN    'i'ltAN.-:!!  . 

1  Anm  i..mi:n  I'  OF  .^.\i  i.>. 


1    Time  of  Performance    A  .-..iic  or  [ii-o'per-.v  mnv  be 

(I)  Rrirnlrd.  if  th'J   irlii  les  sold  ;ire  imniediaiel,  liMPslcrred  lo   die  pui- 
thascr.  or. 
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(  .'/  I'!ii(iilin>i,   if  the  prcipi  ity  is  lo  In'  diliMiril  01  ti.insfiTretl  at  »iiiiio 
I'lmirc  tiiiK',     An  e.vi'i  iitoiy  s.ilc  is  simply  ,111  .i^ioiiiiciil   Id  nil.      h    is  (odi 
idcti'd  hy   tlic  delivery  ol'  tlu'  po<it!v      Its  linu'  of  r(impUlif)ii  <iepiiid>  (»n  thr 
terms  of  tJK'  l);ir^;nii.      It  may  di  pt  ml  011  llie   iKippemn;^  ol   sunn    event  sm  li 
AS  the  p;i\meiil  of  the  j^iiodx 

2  Executed  Sales      In  eMnitid   sale-  thm    imi.t    !)>■  a  deli\(  r\    of  the 

plOplTlV     W  llK  ll    {\\.\\    1,H 

(I )  All  Aft  mil  l)ilfriiif,  wliore  tin  propcrK  is  portaMi  and  can  lie 
easil\-  l)an;||((l. 

(  .' )  A  ( 'iHislrm-liri'  Ihlivfnj.  ulnte  tin  .iitu  !<■  (  annot  he  liandUd  an<l 
somethin.n  is  handed  lo  the  piirrhaser  that  laki>  tlu  \\\mv  of  the  goods.  The 
follow  in^i,  are  examples  : 

(I)  A  Hill  of  !.adi!i;4to  rrpreM-nt  uuod-  in  tin  h;iiids  of  a  Railway  or 
Shippini.;  (  ompany, 

(J)   A  Warehouse  Keceipt  rejirisenlini,' :-'nods  stored. 

(,?)    i'lu'  Ke\  of  the  sto)-ehoilsc  whert;  die  ;4ood^  are  kepi. 

In  case  of  deliverv  hy  hill  of  laihn;^  or  waieliou-e  re<'iipi  .i.i  ssi^nnu  nl 
should  liL'  iiidoisL'd  on  it. 

3  Executory  Sales  are  those  not  iierfunm  d  ,,1  lime  >.f  making  an  agree- 
ment to  sell.  It  was  noted  in  the  pre\iou-  i  lia|)tri  il.  !  tin  projicrty  must 
I'.i'Isf  when  the  contract  is  made.  I  mii-'Jil  ;i;.;i\.e  lo>tll}oua  inovvin^  machine 
to  he  dilivrred  on  the  lothof  luiU".  next.  H  iluil  maeliine  i<  iinv  in  t\i>tenci' 
it  is  an  aL;reement  to  sell.  If  I  ai.,M\'e  to  mak..'  you  .1  m.ichinr.  am\  deliver  it 
to  \du  on  ilie  10th  of  June,  next,  vou  iuue  made  a  contract  widi  iiu'  for 
hiliiir  and  mctfrnd/  and  nui  a  sale.  In  an  e\eculor\'  sale,  the  ^ellcr  runs  all 
risk  until  he  has  transferred  the  title  to  die  hnver.  1 1  the  mowiii;^  machine 
ahove  referred  to  were  destroyed  hy  fne  htfore  1  deliMred  it  to  you,  u  would 
he  mv  loss. 

l'AOculor\'  sales  tue   usualK'  cniii/it/'n ikiI.      ()I   thex    v.i.   im;_':\l  mention. 

( I )  Sales  on  trial. 

{2)  Sales  hv  samjile  or  desi  ription, 

(^^)  Sales  of  goods  in  iraosil. 
In  a  conditional  sale  the  title  of  the  proprriv    i\.k->  not   p,i>s  to  the  jwur- 
chaser  until  the  conditions  are  fulfilled. 

4  Sales  on  Trial     ^'e'ry   frecjuently   sa'ifS  are  made  C(jiHlinojY«.-Hi  on  the 

article  suiting  the  [lurehaser  or  doing  souk  spei  ilied  kind  of  v^  «rk.  There 
shouUl  he  a  specified  time  for  trial  mentioned  in  Uk  agreement.  I'hi-  lo>s  hy 
wear  or  ( onsumption  durmg  the  period  ol'  truu  falls  upon  the  sell-  r  as  he  i.s 


ss 
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Niill  iIk'  iiwrur.     'I'ltnu^li  tlir  |»r«ts|tt'rii\f  punhiiser  lia««  ftONNrNsinn  In    h,i> 
mit  .in\  title.      Ii   111' iliii's  nut  .i|)|irn\c  (it   thr  artnlc  lu' imi'^l    iriiiiii   it   to  llic 
seller  iir  iidtil)  the  srlkr  to  reiiii(\e  it,      ll   lu  ilno  nut  rrlimi  it  ur  |.',ivi'  luilu  i 
th;it  it  (l(ic>  not  Miit.  within  the  s|HTi(iril  linu  the  >ale  is  ('oii)|ileli'il.      A  (iltirs 
to  xill  to  I!  ,1  sewing  mai  limj{  lor  $,^0.  Iiiit  to  >^\w  it  to  him  on  ui.il  lor  .1  in  mili. 
I>  must  ri'jiM  t  tlu'  mi.k  liine  within  tlu  n  inilh  or  lie  1^  hniiiul  in  kiep  it. 

5  Sales  by  Sample  or  Description    s.iUs  an  oiiin  m.i.li  l)\  sample. 

\  shov\s  N'  .1  sample  litislul  ut  apple>  and  m  lU  liiin  looo  IhisIkIs  oI  >,iicli 
apples.  '!'[.•  •  is  an  i\press  warranty  that  the  looo  hiishels  ol  apples  uhen 
(lehviied  will  he  jiist  >ii(  h  appKs  as  shown,  in  kind  ,iiid  i|iiahly.  rhi>  i\ 
jMesM'd  or  implied  warr.mlv  i«.  the  tinnh/inii  ol  the  ^.lll■.  1 1  \  tries  to  deliMi 
.inoihcr  kind  or  iinaht)  of  t'rnil.  N  ma\  lefiix  it  or  j^ise  luMiee  to  llu'  seller  to 
thai  I  rt\(  t.  Sales  liy  desenplion,  written  or  verhal,  ^oods  must  eorrespond  to 
this  description. 

6  Sale  of  Goods  in  Transit  (ioods  m  ti.msil  hy  hoat  or  rail  may  Ik 
•ihl,  llu  (oiidiiion  hemj;  thai  the  .noods  .irri\e  as  e\pet  ud.  IT  tlu'  litle  ol 
the  i;()ods  has  l)Lxn  Iranslerred  1)\  indorsement  of  a  hill  of  lading,  ihe  sale  is 
not   a  condition, 1!   sale  hut  a  sale  absolute. 

7  Credit  I'nless  otherwise  |)ro\ided  the  priie  in  any  sale  is  pavahle  m 
cash  inunedialel).  If  credit  is  };iven  it  must  he  a  condition  of  tlu'  harg.iiii. 
In  an  oidinarv  sale  on  redil.  such  as  \I  selling  .\  .1  suit  of  clothes  .it  .$jo. 
to  l)C  paid  in  a  monlh.  i  r  ownership  p.isses  from  .\l  to  \  imiiutliately.  .\l 
receiving'  in  relurM  the  tiuht  to  ehai;.;e  N  on  his  hodks.  M  has  no  further 
claim  or  lien  upon  the  clothes.  They  hecoiiK'  N's  properly.  .\i  could  not 
recover  the  clothes  from  N  for  11011  pa\  iiieiit. 


8  "^  iditional  Sales  There  are  a  jj;reai  many  sales  of  machines,  etc  . 
l»y  maunfacturers  and  their  niicnis  on  die  ••itT-talnient  plan."  The  seller  j^ives 
the  purchaser  possession  l)ul  not  ownership  ;  he  retains  the  title  until  the  pro 
perty  is  all  paid  (or.  Su(  li  payments  or  inslahuents  to  he  considered  a  rental 
iinlil  the  whole  purchase  iiione\  is  paid,  then  the  owner  relimiuislies  his  lien, 
and  the  article  becomes  the  proj>erty  of  the  purchaser.  The  note  form  in 
('hap.  14.  Sec.  5.  is  ,111  example  nf  the  note  u>uall\  taken  in  such  a  case. 

I!\  Ontario  Slalule. 

(l)  '{'he  seller  must  leavi   a  copy  ol   such  iioti    with  the  purchaser. 

(j)  The  mamitaeturer's  naint   must  he  on  the  artu  le. 

(3)  The  holder  of  such  lien  must  furnish  .1  slatewient  of  claim  when  asked 
h»r  it.     See  t'hap.  k).  Statute^  of  Ontario.  1  S.SS. 
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riic  .iImisi-  |irn\  i>iiti)>  ari'  Im  liu  |Mlrp(l^o  nl  jircVi  ittin^  tniihl  on  ilu  |urt 
i.>r  thi>  purtlKisL-r,  \\\ii>  l);ts  |K)ssi-s»it)ii  of  tlu'  .iitii  Ic.  hy  ii-lliii^  the  article  to 
^umc  pcriuii  who  doo  not  kituw  ilut  lu-  hat  iiu  title. 

9     Warranty     Definition     Uarranty  is  the  uiuUrtakioK  of  the  seller  o( 
the  ^ontK  sold, 

( I )  As  to  Titli'. 
(J  •  As  to  <,)iialil\. 

10  Warranty  as  to  Title  li  is  implied  llial  whi-n  a  |>«'r>on  attrmpt^ 
ti)  dispost  lit  ^(»od>  that  hr  has  a  good  liilt  to  tlniu;  it  In  ha>  not.  the  righi 
III)  owiur  can  take  tin  in  i  \rn  it'  sold  a  IniniiiLt!  iimk'n.  .\  n^lu  (A  ;i<-tii)i), 
lio\vt\(  r,  liis  against  thi'  pt-ison  who  rraiiduii  iillv  disposed  ol  anotlur*  pro 
piily.  If  llic  sclK  r  has  not  tlu-  artirU-  in  possrs>.i(iii  and  tloo  not  expressls 
say  that  In-  is  tlu-  owner,  the  piirthasi-r  taki-s  the  risk  of  title.  The  lark  ot 
possession  should  hr  warning  eiloujih  to  him  thai  tlu'   tilk-  ina\    he  di-feetive. 

1 1  Warranty  as  to  Quality  may  he 

(  I  )    Ia press, 

(:)  linplifd. 
Ivsprfss  Warranty  is  such  siaicnu'ius  as  ha\e  hccn  made  as  to  the  ijualitv 
of  goods.  Tliesi-  statements  must  \h'  made  ai  the  time  of  making  the  sale. 
Stateiiunls  maiU-  a  day  iicfore.  or  an  hour  hetoii'.  if  lU'goliations  were  discon 
liiuied  in  the  meantime,  would  not  apply  as  warianlics.  It  the  pun  haser 
«\amines  an  .uiiele  hetore  purchasing  he  is  suppose<l  to  see  manifrst  tiefects 
in  the  article.  When  he  examines  it  himself  he  lakes  the  risk  (jii  himself  unless 
he  has  an  express  warranty  hesitlos.  !'  is  well  to  remeinlier  the  maxim.  • 
(\irritt  E>u/</>it\  meaning,  '"Li'  the  purchaser  heware.  ' 

12  Implied  Warranty  in  sales  hy  s.imi)le  there  is  an  implied  warranty 
thai  the  articles  are  as  good  as  the  samjile.  It  articles  are  or<lerc(l  for  a  ///;•- 
/''V('.  the  goods,   hy  implied  warranty,  should  he  suital>lc  to  such  purpose.      If 

I  ask  a  tlealer  for  ink  suilahle  for  marking  clothing  and  he  siip|.lies  me  with 
ink,  there   is  an  implied  warrant)  that  tlie  ink  is  indellihle  and  otherwise  suit 
ahle  for  the  jiurpose,      I  trust  to  his  judgment,  not  to  my  own  :  he  takes  the 
respnnsihility. 

13  Stoppagre  in  Transitu  is  the  right  of  a  person  selling  chalW'ls  or 
goods  on  ifeiit(  to  slop  ihem  while  in  transit  hy  h;)als.  iailn>ad.  ct<'.  ( loods 
cannoi  he  slo|>ped  in  transit  unless  tin-  seller  has  found  out  .-<in( c  ilie  go(»ds 
were  shipped  that  the  |)ur(  haser  is  insolvent. 

Faami'I  i      .\  sells  .1  (|uantil\  ot  goo(|s  to  N'  hut  finds  out  after  shi|)ment 


I)0 


M  (  (II   \  l>.    IVNtiK  I  N,    III 


\U^ 


tli;ii  \  i'f  inM'*viMt.     Il  tlh'^i'  j^i>ik1>  m\'  III  till'  liaii'h  ot  ihc  i oiniiioii  <'arricr. 
iluy  may  Ih'  stopiird  lulnrf  tla-v  are  drlivi'ml,  by  ^ixinj:  noti<  r  tu  ilu- loin 
|iaii\  in  whitM-  pnH^cs^iot)  thoy  art',  not  tn  lUlui-r  tluiii.       I'll*    •  oniliiiunt  to 
Miirh  a  Htii|)|ia^i'  .III'. 

(i)    riu-  gonds  Milil  licin^  iM'tnally  in  IniiNit  n"t  ticlivirrti  lo  tlu'  ItiiMr  in 
tart  or  liy  tiill  ol   lading. 

(J)    riu'  l»ii)ci  imisi  ln'  iink'l)ictl  io  the  seller  for  the  |iiii<  liasv  |»riri'. 

{;^)   The  hiiycr  nuisl  l>e  inHulvfiil 

It  till-  scllor  >t(>|)»  the  hi'<h1>    iinl.iwl'ullv    wliilf    m    ir.iii>«it    lu'    iii.u    Im 
rt'(|iiirr(l 

(  I  >    To  (IrliviT  tlu'  i^ikkIs. 

(3)    To  intkiimils  tlu'  |tm(haser  I'oi  l()«.s. 

(^)    I'd  mdfinnity  tlu'  |iiiri  h.iM  i  lui  liam.igCN  •  iui«.(.il  Ity  ticlay  of  (K'li\er\. 

14     \nMulment  of  Sale    A  s.iii   iii,i\   lie  .mmilldl  ..n  tlu*  lollowin^ 


ground 


(i)    Miitii.d  mi^l.iko,  .is  wlurc  hutli  jniriits  I'.iil  Id  imdc'r>l.iiid  oiu- 

iinothcr.  tluN  pcrliaps  luinj;  lliiiikinj^  ut"  dil'lVrint  ariiclfs  whtii 

iii.ikin^  llic  I Diilrai'l. 
(J)    Ir.uid  liy  I'lthcr  party.   I>y   misn'prcM'nt.ilion  or  com  iMlmciit  uf 

fat  I. 
(,^)   llrcath  ol  warraniv.     A  ^t•lls  a  horse  to  It  warranted  to  he  sound 

and  (piii't.      It'  ill'  does  not  fill  the  hill  II  nuy  refuse  to  t;ike  him. 

(4)  laihiri'  of  considiiation.  either  hy  a  laihire  in  title  or  in  i|uaiily. 

(5)  lllc^'al.      If  the  sale  is  illegal 

(  I )  As  to  the  articles  hoii.uht  or  sold. 
(.')  A>  lo  the  purpose. 


CHAPTER  26. 
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Hook    01     (  )Kli.|\  \l      \\\  I  UN, 
I    KmKII'.s    01     'I'K  \Ns\(   I  IONS. 
;    I'A  I  UIKs       lldU     M  \l'l.. 
'    M|s|\kl>     Wh    ( 'iikKH  TIONs. 
'    A\     I  \\  i»l(  I      W  II  II     KiiKM. 

ACCOUNTS.  INVOICES,  &c.  ;  :^,"v,,:V;;'  !^uu\n... 

A   Mom  III  a    Sim  i.nii  \  1    ui  1 11    I'okm. 
'rill,  TiUMs. 

An   A((orM    01    I'tki  11  \si.  \vi  1 11  I'okm. 
.\\    .\ir(ir\i    01    Sai  i-.s  Willi    I'okm. 
I'',\T{»K(  INO       ( 'oil  I  I    IK'N      III       r.ook       .\< 
]  ((tINIs. 

1      A  Book  Account  is  a  collection  of  husiness  ir.iiisactioiis  with  (Jiie  pi'r 
son  consistin;' of  either  di'hits  or  credits  or   hotli  drl)its  and  credits.     These 
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ir.iiisa*  tioin  in.iy  In  nalcH  of  ^ikmU,  |ni\i)u-Mts.  HirvircH  ri'iidfritl.  vU\,  all  tir 
iiny  til'  tluMii.      riicHt'  .iri'  u»(i.tll\    gathcriMJ  to^t  ilur  in   .1   Ixwik   iallcd   ilu- 

2  /   Book  of  Original  Entry  in  tlu  one  in  whit-h  ilic  vniriiH  .in*  lir^t 
ina«ti'  anti  i>  the  diu-  thai  ih  ri-;iUy  i-vidciKi*  at  huv, 

3  Entries  of  Transactions    It  i>  miiiurt.ini  th.u  tlu'  I'lrM  entry  ••(  Uu* 
iran^ariiuii  Ik-  rloar,  <k'riniti'  ;m<l  riiin|iliti'.     It  •should  hUW 

(I)  'I'ht.'  d.iic  on  HI  .ilidtit  whirl)  tlu'  transai  tim)  \s.i>  ni.uji-. 

(.')    TIk-  pirson  with  whom  ihi-  lni>incss  was  dmu'  and  hi^  residi'nn- 

.nul  an\  s|ic(  i.il  i  ii<  um>l.Mncs  a>  t<»   wluihi-r  11   \n.i>  liniu'  with 

hnn  iKTMinullv  or  with  Ins  .i^cnt. 
(,5)    I  111'  |i;Mti<ul.ns  III'  tlu-  transat  tions.  ><iiili  as  -.t.iini^i  whcllu  r  it  li«- 

4   piirch.iM'.  Ill    >ilo.  or  paynii-nt,  .iml  tlu    iii  iii>  nj  1  liar^i'  or 

rrcdit  ami  tlir  N.ihii'  nl'  sanu'. 
(  \)  'i'hf  iiTins  ol  pavinciH. 
(5)   .\n\    ili'iiis  ol'  spcrial   iiitiTi'-^t.   "jiii  li   .is  llu'  [urxin  I.,  wliom  tho 

lUliwry  was  inadi'.  dr. 

4  Entries      How  Made      It  i>  iu<rssary  that  tlucntrv  nlilu  tiansartion 

Ik    III.kIi- 

(I)  .\s  luir  the  time   of   its  ocniirt'iict    as  po^•^iML'  so  that  there 

may  lie  no  slip  ol  memory. 
{i)   In    the   case   of  sales  td"  j,'o()ds  entries  sluiiikl  he  made  wIkm 

goods  are  read\    for  delivery. 
{\)  The  particulars  should  Ik'  of  a  speeilic  nature,  not  general,  as  a 

jieiicral  charge  would  he  la(  king  in  e\idenc('  to  support  it. 
(.\)   iintries  should  not  he  a  mere  memoranda,  luit  shouM  he  made  for 

the  purpose  of  charging  l!ie  dehlor. 
(5)  Kntries  should  he  made  l)\    the  person   who  m.ide  the  bargain, 

whether  he  lie  a  principal  or  an  agent. 

5  Mistakes  and  Corrections  The  entries  in  the  hook  of  original  entry 
should  ue\er  he  s(  raped  or  ruhiied  nut.  nor  should  anuhing  he  interlined 
lu'tween  them.  .\  person  may  scrape  or  rub  as  he  pleases  in  the  books  la- 
carries  the  transactions  to  without  invalidating  or  injuring  the  Inioks  as  e\  idence 
lint  he  must  leave  the  original  entries  as  they  were  made,  if  a  mistake  has 
been  made  simpls  rule  out  the  transaction  with  red  ink.  leaving  jt  that  it  can 
still  be  read,  or  write  "\oid."  or  some  sui  h  word,  before  it  or  across  ii.  I'u 
cornel  the  mistake,  write  out  the  transaction  afnsh  corredls  in  the  book. 
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6     Invoices     Silcs  ot  ^nmU  arc  usually  a<-<-()in|)auii'il  \>y  .<  ilet;iilc<l  st.ito 
njpnt  ol   llic  ^f)lHI^.     Siirh  statcutfiU  should  Im'  very  L\|tln  ii,  uisin^ 
(i)  Date  of  punh.ibL-  and  name  ol  pun  hast-r 
(i)    i'he  terms  upon  whirh  the  property  was  ^.dd. 

(3)  A  full  list  of  the  goods,  givinj;  nunihcrs.  inaik>.  hr.ind-..  i|uanlitv. 

such  us  rifjht  nieasurriuinl   ur  nunihrr.  thi'  prn  c  nl  ia<li  and 
the  t(;tal  pri(  r. 

(4)  Tlu'  number  of  cases  in    \vhi<h  it  is  pa«krd.   tlu'  marks  or  ad 

dress  and  the  |»artii(ilars  of  transportation.      The  invnii  i  head 
inj;  should  contiiin  such  words  as   "rioiii^ht  of.     i.r  ''Sold  to," 
The  following  is  an  ordinary  (oim  of  invoice  : 

lOKM   01    IWOICI.. 

M'lM  Ki   \|  .    \l.ii      I.    I  Si,  I. 
Ml..'<SK>.    J,     K.     liO\li    \    (   n., 

Howmanville,  <  >nt. 
nought  of  WILSON    HKO.s.  \   CO.. 

Wholesale  healers  in  (inn  tries.  \c. 
Terms:  30  days  or  2     off  for  cash. 


A  O 

I),  .s. 

-  •   X 


3    flhests  V.  H.  Tea. 

1  Hag  - '  Rio  ( "offci'. 

2  Moves  I'.  Ci.  Starch, 

3  IJhls.  W  .  (1.  Su^iar.  rso 

I  IT 


20 
i«) 

.'o 


360 
5«i 


210I0S.     50c.  105  00 

lOOllls.        241,      24     J5 

150II1S.      o^i.    (>o  00 


3oilli>.     S.S  .    .'5   51) 


2}\     Sj 


**' 


Form  of  Invoice  of  a  shipment  of  goods  for  sale  on  a<  coimi   ind  risk   uf 
shipper : 

FORM  OF  INVOlCr-:  OF  SHI  I'M  KM. 

W.AI.KI.KION.  Jan.  5.   I  Si)  I. 
Invoice  of  Shipment  of  Wheat  sent    to   John    W'iison,     Toroiito. 
Ont.,  to  he  s(»ld  on  account  and  risk  of  Wm.  Sn  \;in-.  (  Dn^iignor. 


bush,      400    Red  Wheat   No.  i  Hard, 
It         ■  500    White 

!  I'aid  freight  on  same,  900  Ini. 


("     I  05     .fj-o  00 

(</     1   10       550  00 

("       05  45  00 

.$1015  00 


7  A  Bill  is  a  list  of  goods  purclu^ed  or  services  lendcnd.  gi»mg  liic  par 
ticulars,  etc.  It  is  usually  made  out  at  the  time  of  the  trans.ction  and  cont.iins 
only  debits  or  credits,  not  usually  both.  'I'he  particulars  :irc  not  usually  as  lu'' 
as  in  an  Invoice.  The  heading  is  usually  in  the  form  "John  Smitli  in  J.  W  . 
Jones  Or." 


\i  (  (i|   N  l».    IWitU  I  «..    I  If. 


".^ 


l<M<M   (II     ISM  I  . 

(  )\\  I  \    SolMi.     I. 111.     I<),     l8<)I. 
Mk.     1  .    «    .     \|.   I  >..\\  Ml. 

In  J.    M.   N(H  I  IK.    hr. 
hi.ilcr  III  (irorcrics  ("riickiry.  (ila.>.s\\.irc,  \<-. 


.;    II  i>.  ( 'liL'fM'. 
\  li.Kon. 

kaisiiis. 
.'    (  .IMS  S.ilmon. 
I       I'll  (II  nil. 
J     l,.iiii|i  ( 'hiiiiiU'\>, 


\\ct  ci\«  il  p.iviiii  Ml. 

I.  H.  Nnitcr. 


(</      lOc.  • 


4» 


i:}x. 

50 

IO«  . 

»o 

iHt. 

.\f^ 

.\o 

o.S»-. 

16 

$.1  00 


i'    «.•♦■• 


>   . 


8  An  Account  1^  .1  dei.iilctl  >t.itinu  nt  o\  ,ill  tlu'  transaiiions  with  a  per- 
xiMi,  I  iilu  I  iK  lnt>  or  « iiditN  en  Ixitli.  duiin^  a  ciTt.iin  liiiu  .  It  will  iticlmle  all 
Uml>  III  ii.iii^.H  lie  Ills.  >.iUs.  |iiin  li.isfs.  r(iiirns.  |KiMii(.'nt>,  allowaiii  f>.  iahur 
>t.rviii>.  ill  ..  lit  .  'riu'  iu'iMlii);»  should  li.ivi-  Muh  \vord>  in  it  a->  "In  ai  <  oiiiil 
^ulll.'  an  J  .1  h.il.mi  c  due  one  |Ki>tin  or  andthcr  !•>  usually  written  on  it. 

loKM   01    .\((<H  \l. 

I  M   KM  NM.     I»:li.     il,     I  .S(;  I . 
Mk.    W  m.    1;.    Mm  I.. 

I  own. 

In  .\(.(,uni  with   CIIKL-^rii:  \    M,.\\<. 


.III. 


\l.ii 


11.11 

Sf|ii 

.1 
.1 

•    1') 

•• 

l<) 

lo  I  <o.il  Stow.  - I'ipo.  ■•  "" 

•  •  I    I'latlorm. 

■  I'utliiiL;  up  Stove. 

■  RLpairs  to  Water  l'ipc>.  .}  Iiour^  ul   man, 

•  \\  \W\  lialt'-iiH'h  pijie,  ("  5< . 

•  I   I'lath  aiul  fittinji>  \k-t  » (iiuiaci. 

■  -•  hours  ot'  man  and  iieli»er  repairin.:  tiirnai  t. 


-'5 

00 

r 

00 

75 

r 

00 

^>5 

1  J 

50 

1 

20 

44    10 


Aui 


Cr. 


IiiK       J     li\  (  'a>ii 


Note  at  ;,  months, 


lialant  e  due, 


S  00 

io  00 

2S  00 

$1^)   10 

'»4 


\«  (  III    \  I  >.     IW  (III    I  -.     III. 


9  A  Monthly  Statement  i-^  i  ^Miop^i-' nf  an  .Kinimt.  a  liriil  cmmur 
ntiiin  iif  ilu  tliffcrrni  |iiir(:ha»(.'N  iluring  the  month,  that  is  sent  nut  inonlhl)  to 
pirsoii".  who  piinhasf  on  crttht.  so  that  any  necessary  lorrcctioii  may  be  made 
hel'ore  settlement.  Ihi  ((rcroiff  tine  «lati  ul  iht  |»iinhascs  in  the  statement 
is  usually  found  hy  i<|iiatii)n  and  a  tirat't  d.rawn  lor  tlu  halanee  dattrd  at  thc 
e<|Uated  <liie  date. 

loK.M  oi  si.\ii;Mi:\r, 

llwiii  iii\.  Jan.   ,]i.    i.Si>i. 
Mk.  Cii A'..    T.   I  lui.i,  >iis, 

I  lanoMT.  ( )Mt. 
In  acciiiint   with   W .    M.    WII.SON   \   Co. 


an. 


Jan. 


^      I'o  I  in  oil  e  ,^o  <lays, 

lO       "  "  (>o  «l.l\s. 

20      "         "        io  (lavs. 


Cr.    


lly  Cash. 
"    .Note  «)0  d.iy^. 


ll.|0    oo 
iSs   So' 


loo    DC 
JOO    OC 


5.U  10 
,?oo  00 


IiaKuii  e.  (nir  la\or. 
hue  liy  eiiualuin  Jan.   u^.'iSoi. 

\\c  have  drawn  on  vou  tm  halanee  at  ,?o  d.iys 
from  January  ii>  Kindly  honnr  on  presentation 
ami  «>l)ligi'. 

W.    .\l.   WiiMiN  \-  Co. 

10  The  Terms  when  sales  (if  Ljoiids  are  m.ide  on  rredit  the  terms  are 
Usually  nametl  and  mentioned  in  the  in\oi«e  or  Kill  of  goods  sent  at  the  time 
of  shipment.  It  frequently  happens  that  ace  ounts  are  allowed  to  run.  consist 
ing  of  numerous  small  charges  for  goods,  serviies.  etc.  In  the  absence  ol 
other  agreement  these  are  usually  considered  due  when  an  account  of  them  is 
rendereil.  Many  tradesmen  and  merchants  have  special  statements  of  terms 
printed  on  their  account  forms,  sucli  as  "  Act'<>nnts  iliir  ir/ifti  mufrird:" 
or  "  hitrii'si  chdrr/rJ  <if  Uic  riitv  0/  o/tr  prr  cent,  per  month  (iftrr 
the  (late  of  t/iin  arrauiit."  Such  terms  when  printed  or  wiitten  on  the 
account  arc  binding  on  the  debtor  unless  he  objects  to  them.  In  that  ca.se 
special  terms  would  l)e  agreed  upon 

11  An  Account  of  Purchase  is  a  statement  of  goods  purchased  by 
one  person  for  another,  giving  a  full  list  of  the  articles  purchased,  who  pur 
chased  from,  the  terms  of  purchase,  the  manner  of  shipment  and  the  total 
cost,  including  commission  expenses,  eti . 


\t  (  ui  s  I  >.   iw  itii  I  >,   I  n  . 


'i5 


I OKM   ()l     \(  <  ()l  \  I    n|    I'lKi  II  \Si:. 

(  iti  I  iM.\M  » III.    I.in.    7.    iS(»i. 
Ai'toiiiit   mI    I'lirrli.i-,!.-    Ill    Witt, It    m.uli     l»\     jiiiiN     WiiMiN,    (iiiii 
nnssion   M»  n  li.ml.   (  ul|iiij;\V(i(i(l.   fur  .uroiiru   .md  ri'-k   ul    A.    I'.   (li»\. 
I'liriinio.   <  hit. 


])\\>\\.    Ooo     W'liili   WhiMt. 
^00     Ki»l  •' 


( '.irl.ij;c. 
Coinmi^siiin  j 


('Inin/rK.       — 


(  'harjiltl   In  Mill!    .I(  rniml. 


(11   I.I  5  ^«)o  00 

1.00  ,?oo  00       iji^o  00 


II)   So  ^1    05 

$1011    o; 


12  An  Account  of  Sales  1^1  ■'taicintjii  m.i<lc  In  .n  iiiinnMssion  iiur- 
rli.inl  (il  j;(>(»(|s  ■Mi|«l  l»\  lull)  on  ai  roiint  .md  ri>k  (it  .iimilui.  Il  should  j;i\ca 
list  tif  ill.'  s.dcs.  tu  wlinin  ;>old.  llic  piii  r  ,iiid  Ii  mis  nl  salt .  aKo  .dl  iliarm.'s  paid 
nil  the  fluids.  .iImi  «  har;;i>  \\>r  ruinmisMoii.  >tiir.i:;i .  .id\t.itisinj;.  itr..  and  llic 
licit  prui  cr<U  shown  .is  tin.-  diHl'ivii(  r  liilweiii  tlic  sales  ,iiid  cxpcnsis.  also 
how  ndl  prorci'ds  arc  sent  or  rriditcd. 

lOKM  01    \(  (  OL  \l   s.\i.i:s. 

1 1  will  H  IN.  Jan.    J5.    iSt>i. 
Account  ol   S.iKs  ol   (joo   hiislicls  ot    \\  IkmI    rirciMtl   Jan.   «;.    iSgi. 
to  be  sold  liy  John   Wiixin.  Conuui.ssion    Nkn  h.iiit.  I  lainilton.  on  ac 
rounl  and  risk  of  Wii  i.i.wi   Sii.auns.   \\alk(.rton.  (lonsi^nor. 


I.in. 


lan. 


S    .Sold  200  1)11.  W.  Wheat. 
115      ••     400    "     K.  Wheat. 
24      >•     ,^00    "     \N .  Wheal. 

Chanjis. 

raid  Cartage,  t;oo  hii. 
Stor.ige.  i)oo  1)11. 

( 'oniinission.  2}.      ol   sales. 

Nett  proceeds  placed  to  your  credit. 

K.  v'v  ().  1;. 

lolIN    WllsfiN. 


i" 


(" 


Consignee. 


I. J 5  250  00 
1.25  500  00 
1.30  ^«)o  00  I  1 40  00 


I      5  50 

•!    '.>  5° 

,    2>'<    50 

47   50 

1092  so 


«>'• 


<  II  \  M  I  I    Mok  h..\<>i>. 


13    enforcing'  Collection  of  a  Debt  fn  ii»-  i\h.»ii«<   <•!  ,i  h.H.k  ,i. 

I  Miitit  i-^  iisu.illv  ai  <  otniili^liC'l  l*\  >iiim^  in  .1  itiiirt  nl  <  iiiii|Htciil  jiiriMlii  lioii 
anil  pl.u  ing  in  «  onrt  ,1  siati-nu-nl  «lul\  nxnoih  l<i  hvlurc  .1  in.inistr.Uc  or  « oin 
inJ^sioiK  r  <rn  llu- lullouing  |iuinls: 

II)  rital  ihc  torc^jiiiHK  ropy  of  arconnt  in  l.ikcn  1  oru<  tl\  Iroin  the  l>ook 
of  original  Miirv. 

(i)    rii.ii   llu    <  li.iim.s  Nun  made  al  or  al»oul  ilic  iMUi.  of  lluir  ri>pc<ti\c 

datc>. 

(\)  That  tlie  j;oiMis  wcrr  vdil  .m<i  <U'livcr«.t|.  or  llu-  si  rvitf«»  r(.-ntlcri'tl  .11 
or  alMiiit  tlu-  tinn  tin  <  liaini>  smti   made 

(.p    Ih.ii  the  <  haryi's  arc  rorrc<  I  .in»l  llic  a<  roimi  ju-t. 

CHAPTER  27. 


I*"!; 


I  Ml  IM  1  |i»\. 

Till    \.y\i.i  I. 

I  M.Ni   KlfltOV   Ml     I'ljnl-I  U[\. 

Ml  •»!  Ill    ihniii  /•'/«/#■  Ik  \\>\t  iimn. 
Ki  i.i>i  i<  \  1  ii'S. 

I.IMI  I  \  I  HiN    \H    III   I'l   \»  I . 
I  ,|\||  I  \  I  liiS    \<.    10    TlMI.. 

I  i\iii  \  I  loN   \->  n  •  \  I  M  in  . 

I  <iK\l   III    (    11  \  I  I  I  I     Mok  I    .  \'.l  . 

CHATTEL  MORTGAGES.      Mmki.,\..i   m  Sm  i  ki   \n  Im.okhk. 

RrsiwM  (>K('ii\nii    .\I«inh.\<.i. 
Wlll.N    WI'WlllKI    Ki  <.i>i  n<i  i>. 
TlMI    01    Ka  I  I  N^ION. 
IliKM  <il     RiM.W  \l  . 

.\>>n.N\ii  M  01  CiiAiiii    Mok ii;.\i.i . 

I>|M  IIAKi.r.  01    ClIAIIII     MnKli.\(,l. 
AhUhW  I  I    01    W  I  INjNN. 

Ki  i.i^iK AiioN  (ti^  Dim  II AUt.i.. 

I    I'dK  \l  III     I  )|s(  IIAKi;!.. 

1     Definition     A  thatlil  morlft.i^o  is  a  con<lilional  grant  or  conveyaiKe 
of  goods.  chaltcU  or  personal  property,   hy  a  debtor  to  a  (  reditor.  .is  seiurity 


'nifi 


cs  a 


for  the  payment  ol  a   debt.       liy    derivation    the    word    mortgage    si, 
death  grip.     (A/ofs,  death     i'(f,;v.  a  grip,  or  grasp.  ^ 

( I )      I'ho  dclitor  is  called  the  mortgagor. 

{;)      The  creditor  is  called  the  mortgagee. 

2  The  Eflfect  ot  a  mortgage  is  praetically  the  same  as  a  hill  of  sale  It 
is  a  convevancc  of  the  title,  though  m.l  of  the  possession  ot  the  jirojierty  the 
mortgagor  still  retains  possession  o\  the  properly.  The  mortgagee  m.iy  take 
possession  of  the  property  on  lireacli  of  an\  of  the  covenants. 


I    M  \  I  I  M     M>>K  |i.  M.I  o.  1)7 

3  Description  of  Property  In  .<  •  Umu)  innrt;:.i^i.  ihv  unim.iU  ••!  .w 
lirk-o  indrt^aKC'l.  hIiiiiiM  Itc  i.inhilh  <lc>i  nihil,  m*  ih.it  .iin  liaililV  or  nttii  wt 
iiiiiM  idcntih  tluiii  Iroiu  tlu'  (I«.m  ripiiuii.  In  tlcNrribiii^  .iii  niiiin.il,  i;ivi'  a>;.', 
Miliir,  Hc\,  iiaiiU'.  ^lraln  ii|°  lirtcd.  .tml  any  |Mrliriil.ir  in..ik>  nr  <.|)ut>.  In  d 
M  rilMiifi  .1  m.uhinc  it  iiu|ili'iiiont  ;.'i\t'  inamir.n  luror's  n.inu',  ami  luiinlui. 
I  itlnr.  ritDililliill. 

l-',xani|ik  (  I  »  ( )iu-  ^n  \  I'crrlKruii  linrsi.  Mi!  haiidN  h\\ih.  5  \Lar>  i»lil, 
AJlh  IhiiIi  hiiitl  ict'l  N«l)itc,  and  sni.iil  white  s|ioi  i>n  Inn-hcul.  n.imi-tl  Ituh. 

l'Aain|»U  ( .')  OiU' »clt  Itiiidcr.  Ilarvr'«t  i.Muin,  niaiuilactiircil  iSijo.  I  \ 
M.ixsi'v  Maniilaruirini:  CiMnpaiiy.  p.imlcd  lirii\Mi  and  ;;ros  with  red  Ntriiic.  m 
Inst  ^•las^  riiiulilioM,  nuinltcri'd   :h\-. 

4  Must  be  Bona  Fide  Transaction     i^xny  rh.itti  I  must  ix  pniMd  (•• 

lir  /'i'Hii  lull,  anil  mn   lui    th(     [»iii[>ii-».    ul  »l«  Ir.Midin^    (•rriliiur>.   Ity  tin-  nmil 
,i;.iHf«  taking  m\  allnlavil.  rclati\e  in  it  ii>\i.rm>;   tlir  lolliiwinu  puinis. 

(I)  That  the  nmrt^^agiii  i>  lrul\  iniUWtcil  tu  llu'  ni(tiiyam.f  in  iIk: 
wiiulc  Mini  tiK-ntioiicd  in  the  mortgage. 

(J  I  Thai  it  i>  inaile  in  j^uod  lailh,  lor  the  c\pr«.>»  purpose  nl  sC'  urii.j 
iln  di'hi  ilui. 

(,;)  I'lial  It  IS  nut  Tor  liic  purpn"!  ut  -tt  ininu  tlu'  uomU  a^j.nnsi  ilir 
ii»ilitor>  ol  the  iniirtL:a|.'or. 

6      Regfistration      l'.\i.ry  rhattcl    in"rl;:aj;i   imi'^t    hi    n,>;i>ti  red  in  tin-  i  ' 
III  f  111  ihf  ( 'lirk  ol  iIk  (■ounty  Court,  wlu  le  the  pioptTtv    is,  within  livf  dax-* 
allor  its  c\c(  iilioii,  or  it  will   lie   iiifftVi  lu.il    to    hold    the   propiiiv  against  aii) 
xllhscquont  purrhaM-r,  iV( .      It  woiiM  W  unod  only  a^  cmiKihc  ol  adehl. 

6  Limitation  as  to  Place  <  hattel  mortjiaKcs  only  hold  the  property  in 
"lU' county,  \  i/..  the  rountx  where  they  are  reyiitereil  :  and  » \er\  i  haitel 
tnort;ia;;c  •  ontaiiis  a  eovenanl  that  the  property  will  not  he  remo\ed  iVom  the 
roiiniy  whore  it  is  situ.ite.  it'  it  i>  aj^rreahle  to  lioth  jiarties  that  the  property 
lie  reim)ved  to  another  county,  then  the  inortn.ige  shovild  he  tr.mst'erred  to 
the  oftlce  of  the  Clerk  ol  the  ("ountv  ( 'oiirt  where  the  |)ropert\  has  heeii 
l.ikcn  to.  It  projierty  i^  reiiio\ed  without  iiiiim.iu,  it  may  he  seized  and  sold 
III  satisfy  the  mort^a^e. 

7  Limitation  as  to  Time  a  •  hatlcl  murti^age  holds  the  property  lor 
one  year  onl\.  At  the  end  ol  that  time  the  property  is  I'r.e.  unless  a  new 
inortj^ai^e  is  made,  or  a  renewal  ol  the  old  one  rej^i>tered  l)\  the  mort|;a;4ee. 

8  Limitation  as  to  a  Debt  Thouyh  the  i  hattel  mort^ai^e  holds  the 
property  tor  one  year  onl\.  yet  it  is  !.;ood  as  e\  idcnce  ol"  a  del»t  for  tweiiiv 
vcars,  because  it  is  under  seal,  (ireat  care  should  he  exercised  in  drawin}:  a 
chattel  mort^iage,  as  \tr\  slij^ht  mistakes  reiuUr  it  inopcrati\e  in  holding;  il"; 
propert}. 


•>s 


I   II  \  I  I  II     Ml  i|<  |i,  \i.|  s. 


9    Form  of  Chnltel  MortRnffe 


I  III      Ish 


I'll     hi. Ill)'   '  III 


I'l^lii  liiiniltol  .iml  iiiiii'iy  i 


iiii   luciit .  <t  \.  mil  >l,t\  III  1 1  liiii.u>.  line  ih<iii».uiil 


ii)i' 


llMWUS  Kifli.irl  Kirly -if  tin  |iiMii«liit>  nl  Niiini.inl  ),  in  ihc  Iniiiil)  uf  i  .r«\ ,  aii'l 
I'mxiiui- III  Mni.iM".  ^'iiilfhi,  Inrtinnliir  rnllnl  ilu'  Mi  •!;  H  ..\<  lUl;.  ..I  ihc  I  ii^l  I'dri.  iiml 
|i>lin  llrtu)  MiMtr> .  ii(  ilii\Tii»ii-lii|i  III  Nmnmnliy  ,iliirt>.U'i.  ^;llllll  in.iii.  hcrfiimriir  iitlled 
tlin  M<  )iv  |i  ..M  .1  I,  iif  I  III'  Sfci.nil  I.hi 


IM 


\\  1 1  SJ*>I  III  ill  It  IJK'  Ml. 1 1^,1^.11  (ill  .ih'l  III  1  iiiiMili  i,ii!..ii  111  (  »ii.'  I  jiihilicil  I)..||;ir<  III  I,... 
fill  iiii.iu')  III  ('ill, 1. I.I.  ii  lijin  in  li.iriil  wtll  .iihI  truly  |mhI  l.y  llu'  Mirin.inic  ai  nr  l.»-fiire  tlu' 
Ki.ilinn  •""'  'li'li^iiy  "I  ihiM' Tr<<iii|..  iilic  i.f«i|  i  ulurmf  i»  lu-nlty  jiliii.vvltilKiil.i  II  \iii 
Hr.micil.  Ii.ii|;;\iiu'.l,  m.I.I  nnil  as-ij^mil.  anil  liy  iht-x-  I'h-.;iiIh  |Imim  ni.inl,  ll.lr^Mnl,  sell,  nml 
i»>«ii;n  until  ilif  Mii(i^;;ij;i*i',>  lij..  cmvuIoi*,  .iiiiiiini-lr.itnrM,  ami  iismi,mis,  Am   anmSisii  i  au 


ilip  t;niiil>,  I  liiiiiiK.  Iiiriiiliirr,  .inil  linii  « Imlil   Mull  In  iiiii.ifi.  i   I'.irl 


scrilnil 


I  iii.iiiv  incntiiiiK-il 


mil 


I  Ini'    I'l.lll    llul-c    Willi     Mll.ll!  iWlilU      ^|nll     nil      InnllC. 

innii'il  lii'ii. 


II    )iMi^   ii|<l,  lificiii  li.imiii  lii^h. 


I  »iii'  liinil'ir  s\.»j;iiti  m  huimI  itnililioii  wiili  iuiin:n;;  vji-.u  iMiiiiiiJ  ml  iir.il  Imx  t;ii'iii,  uiili 
■•|irii  ^;  M' II,  sill  1\  irj;,  whip]. l.-Uff.,  oivl  iiorK  )ip|»i',  in  iini  arlunil  l.y  i}ii  Siii-iclit  NLiniiLnlur' 
inn  CMiiii'an)  .if  M.iikliiiii.  ,iii.l  nunilnti'il  .»<i.'7,  .ill  "I  wliifli  viul  ^;."ii|,J|rn(l  rliattfU  arc 
nii»  l>iii^;  .mil  licinv;  ><n  ilif  iininist;-.  >iiiiali'  in  ilu'  Tii\Mislii|)  <il  Nuiin.inl.y  afurtxanl,  on  lot 
niinilK'i  siMn.  in  llu-  I  niilli  (i>nrf..siiiii  iif  ilu-  xaiil  iiittn«lii|>. 

I'll  II  \\  K  .»\ii  io  11(11. ii,  .ill    ami    sinjjiilar,    the   wild   \. K  ,in.l  i  liaiitl  ,  furniiiifc  ami 

Imiioi'linlil  <.'.uil.  until  till'  Miiitn.i'^ri'.  lii^  fNfcniiir»,  a'liiiiiiiMraiiir>  ami  .i.^iyns.  'I'li  i  iik  um  v 
iKiil'l  u  r^i  AMI  i:i  iin'i  III  ilic  Mm  ii;.i^;i..f,  li!>  cMciiiiii  •.,  ailiiiiiiisii,HiirN  ami  ny^ijjns,  M)ls 
r.\  1  l\  : 

l'i;o\iiiKi.  \\\\  \\',  ,m.|  ilK'^i\l'ff'int-.  an-  u|>.iii  ilil-  cxiirc  >- r.  inliii.iM,  ili.ii  ifilic  M,,ii 
^;.ij;iii,  lii'' «■\^■c•lll■•l^  III  ailmiiii-iiattirs.  ill)  .iml    ,li.ill    wf|l    ,m.|  iiuly  p.iy  m  i  aiiM- in  ln»-|.,ni.| 
imliiilu'  Muii|;.infi'.  hi- t'\ii  iii.ir>,  ailiiiiniMr.iior^  i>r   a«sinn-,   ;lu'  lull  -'11111  of  ( )iif  lliimlnil 
hiillar^,  Willi  iiiicri'Nl  fm    ' 
liisl  ilav  of  <  •ftii'in.T,  iiSiil 


ir^,  Willi  iiiicri'Nl  fill  llic  -.iim'  .11  tlii-  laic  of  ti^hi  per  ci-iliim  pii  aniuiin,  un  llic  llniiy 
lay  of  <  •ftii'.n.T.  i.Siil. 

TiiKN  liil-i:  l'i;l>i  Nis,  ami  lArry  iiluIii  i.ihI   thing  li(ti.'in  mntainctl.  shall  fuasc,  lUtcr 
mine,  ami  he  uitirly  vuiil  to  all  iii'iiiti  ami  piirpu-cs,  an)iliin^;   licifin  contained  to  the  roii. 
Irary  tin'rcof  in  at.ywise  iioiw  iih>tamlin^'. 

Ami  the  Miiiii;ai,'iir  liir  hiiii^i.'lf,  hiV  LMnitm     .iml   .ulinini  iraiipt>,   ^ilall  ami  w  ill  warrant 


nml  for  i\i.i  ilefvinl  l.y  ilu>e  l'rl•^enl^,  .\i  1.  \mi  msi;i  1  \k  the 
eii),  niiio  ihi'tMorl^;  ij;cc,  uxicuinrN,  ailiiiini>iraiiirs  ami  a>si< 


a  Hi  \^i  .oil 


iliatti 


il  tin 


prop 


Ins  e\i'fuliir'<  .mil  ■i.iiiiiii  irad 

MH'Sl'l. 


_  n>,  a^iin^i  him  the  Mortgagor, 
il  a^aiii-t    all  .iml  every  other  person  or  peri-ons  whom- 


AM'the   MiirtL;.i;..ir  iluih  licnliN     lor    liim-.ell,    his   esecutorM   ami   ailininistrators,  {'0\ 


lAANT.  I'KiiMIM;  ami  Ai.Kl.l.  to  ami  with  tli.-    Mouj 


lorNaml  as.i;;iis,  that  the  Morij.;;i^;iir,  hi.-.  e\eciilois  or  atiniini-tr.i 
"-hall  ami  will  well  ami  truly  |iav,  or  cxw^;  to  he  p.iid 


,'a^,'ee.  his  e.\eeiiliirs,  adiiiini'-trn- 


loi 


■.,  or  sonie  or  one  o 


f  the 


until  till- 


Morn 


l^ame.  Ins  e\ejutors,  ad 


iiistrator.s  or  as«ij;ns,  the  >aiil  Mini  of  money  in    ilie   -aid  |)roviso  ineniioiud.  with  interest 
for  the  same  ,1s  ;.(ore>aid,  on  lln^day   and    time    .mi\    in    the    manner    above  limited  for  th 


paMUent  theri'Dl 


AMiAISrilNi    \N|      lij.l    \l   II     --IIAII     UK   \l  Mil     I.S    I  II  I:   I'A  V  M  I  NT  of  iht 


said  sum  of  iiioni  \   in  the  said   pr.i\i>o    meiilioiud.    nr   of   the    inltiest    then 


thereof,  or  in  case  the  .M(irlj;.i^or  -hall  fitteiiipi  lo  sell  nr  dispose  of  o 

the  possession  ol  the  siid  (;noils.inil  ihittels  or  ,iii\    of   ihi'iii,   or   In  reniovi'  the  H.ime 

jiarl  thereof  ..at  of  the  ("oiinix  of  ( ircy, 


on,  or  any  pan 

r  in  ail)  way  part  wiih 

my 


Miller  or   permit   the  same  lo  he  seized  or  take 


>■ 

n  in 

ijjns  to 


exeeiilion  without  the  lonseiH  of  the   Mortj^anie,   his    executors,  administrators  or  a 

such  s.ile.  removal  or  disposal  thereol  first   had  ami    ohtained    in.wriiin^,   TiiKN  and  in  such 

iMse  it  shall  and  may  he  lawlul  for  the    Mortj^a.^ee,   his  (.xeciitors,  administrators  or  assij,' 


with  his  or  their  .-er\ant  or  servants,  and  with  such  other  assi-tant 


slants  as  he  or  thev 


may  re(|uire  at  ar.y  time  duriiii;  the  day,  to  enter  ii.to  and  upon  any  land-,  tenements,  houses 
and  premises  wluri'soe\er  anil  whatsoever  where  titc  .^aid  i^omls  and  chattels,  or  any  part 
thereof  may  be,  am!  for  such  persons  to  lueak  and  fnii-e  open  .iny  doors,  locks,  liars,  holts, 
lies,  feme.s,  hmises,  Iniildinj^s.  emlosiin  s  and  place  fnr  the  purpose  of 
lid  i;iiii.|s  and  i  haitels  :  Ami  upon  and  from  and 
md  chattels  as  aloiesaidj  it  shall  and  mav  be  lawlul. 


fasti 


h 


i.iUmi;  piissessinii  ni  and  ren       11 


th 


,illi 


the 


ami  the 


l.ikiii 
Moil 


session  ol  Mich  j;i 


t;at;ce.  his  e\ecuto-s,  administr.iiors  or  assigns,  and  each  or  any  of  them,  is 
are  hereby  aulhnri/id  and  empowered  to  sell  the   .said  tjoods  and  chattels,  or  any  of  thciu  or 


I     II    \    I    I   I    I        \|"  'I      I"       \".|     V 


'Ml 


IV  |>Ari  llu'rciif,  ai  |iiili!u°  aiit  iioii  nr  |>riv.iti'  «>ilt',  ;h  I'^  ih.  m  m   \\>\  >■    \U\  m  mi)  ^k  m  iik  ri 


\M>  rruiii  ami  out  <ii  lli*  | n >««•■< U  nl  '<iicli  «.ili',  id  (lit    hr>t     l.i< 


>,l)      .III     |||>    lllllllIlM       llllll 


•I'lfitr  iIu'iiim-Imm,  nil  >iich  h'Iik,  .uiil  •tim  •>)   iiMini'\    (<'r   |'iitiii;>  ii,  m  in-i,  ii.>iii.iii('t'.  .mil 
>»!•>  jml  ciilK'ntcit  ■!■>  iii.iy  thi'ii  Ik.*  iliii'  liytMiliii'  <>i  ilii  r    I  m--^<  i.:  ,    ii,<l   ill  >iii  li  •  «|>(  iih' .  .i'> 
i,i\  hiivi- lifi'ii  iiu'iirriil  liy  ilu'  M>iii|;iiL;«i',  hi»   ixrriii'it.,  .  .lui.in  .'i     ui .  ..i  .1  •  ^;iis  ii»  <  i  ii 
'<|iii'iii<'  <if  ilic  ili'fauli,  nt'^lri'i  III  l.iiliiii'  III  ilu-   Miiitt^'i);'  r.  li*  >    <     .inr^.  .n  m^^ii-iMiii*  "i 


ii^n*,  in  |iiyiiii-n'  ul  ilii-  hiiiI  -ii  n  "l  tii  >iU),  w.ili  m  '  !.•■><   lli  1    >  1 


yfs 


III  riin4>-i|tH-i 


I'c  til  '>u  'h  '.ill'  iir  ri'iii  n.tl  n'*  nli  ivi'    iiit'iiiiiiii'l, 


I    II   I  >iU'il 

I'  III 


II  )  ill'-'  Mnrl^;*;; 'F,  lli- I'vyciiliif',    iilmiiii-.ir.ii'»i «  '  nii'l   a'-i;!!  .  .il!    •  1  !i  ' 

.un  nicer  -u:li  vile,  .iixl  nfii-r  |iiyiii'-iu  ni  .ill  mu'h  hiiiu  nr  >uiii.  ul  iiii':i'  »  .iii  i  iii'.<'r»'>',  Hi 


ii<  ,!•  Ill  iy  K 


III  a-  III.))'  Ik-  tliir  l>y  \iiliii  ul  tiii'a'  TrtM-uN  .il  ili '  tiiii<'  ul    <ii>.'li 


ui'l  .rii'i  |i 


i-r*' 


iMiicni 


■  ■I  ihf  cii"!",  ilnr^i'*  .1111 1  t'\|«'iiM'^  ini'iirrcil  liy  soch  m  ifutv  iiii'l  •  lU'  '•  ,1  ncviiil 

rKuviuKii  Al  v^  ^v-  ni'VirthcK^- tli.ii  11  shill  not  lie  iniiiinlnni  on  iliv  ^|iiii>;.ii»i  ■•,  \\\-v\ 
iciitori,  ailminittratot^  iir  a».ij.ii\  Ik  hU  .iihI    iIi  |mi«.i'   ul    tin-     ,11. 1    -^  mmI-  .ti.l  .ji.i  ii-l-.  |iui 
'  '\A\  in  1  It  (if  ill  1.1  III  I  III  |i;u  nii-ni  nl  tliv  >;)iil  Mini  ol  niuiii'y  w  iili  inUii  <i  iiicu''  n  .i<  .ilii'  >,iiil. 
II  •■linll  ami  m.iy  ln'  l.uviul  l<ir  ilu*  Mnri^.njri',  lii»  t  \»rutiir»,  .1  ■iiiiiii'r..i'ii-  •  1   i»>'(:ii«,  juiui 
ilily  anil  i|iiii'tl\  In  hn\t'.  huM,  iim',  ucnii  \,  |iii-sl'h«   ,inil    ''iiio/    llir  vi;ii  ^;i 


.mil  I li.itli 


«tiniiu(  ihf  li'i.  ninU'si.ttKiii,  i-Niciion.  Iiin<  r.incc  i>i    iiiuittitiiii'ii  I'l    I  un  1  h    Mutii-.i^nr,  ).i'< 
I  \fcut<ir'>.  .i<liiiini>traiur>  iir  aooi^iu,  iir  .ir.y  1  I  ilitni,  ur    ,iny  n'lui  |ii<'<n<ii  1 1  1  »ii)..  MJitnn 
\Mi  lliL-  M'.r^i.njor  iliiili  liirtii)    liiiilui   1  1  A  I  .S  \  \  I ,    !  K' I'l  |>l.  .11..I  .M  lUI  I 

ill. I'.  It)  1  ,i.''  llii;  Nllin  I'l 


U->l, 


:  (  and  «ilh  Ibc  Mnei^^i^uH',  hi-  i Accutm-.,  .niiiiiiiislralur^  .ii(i 

in.mcy  ri'jii/fil  uniliT  any  M  cli  >>alt'  a^«  almsi'  iiicntionul,    -ImII    hh    I  ■■  '.11111.  uiii  |ii|.iyi|ii' 


ih<iK' ninoiint  •liii- at  ihi' tinic  uf  micIi  'alf,  ili.c    tlir  .Mi  rl;;.i 


1.1-  I  NLCiitiir.",  ailniitit-.tii; 


lor-. 'ihall  anil  will  I'ltiliwitli  |>.iy  or  caii>L'  in  he  |<ai(l  iiiitu  ilir  Mur'.^ii;!!',  lii-<  1  vciaimi^,  ihN 
111  ilii -I  rail  r-  ami  aN>i^;n-.  nil  «iirli  >iim  ur  <ii  n-.  nl  Mniicy  whU  ii,!in  1  Tl.irci'ni.u  111  >y  ihm  I  <■ 
Il  lll,lillin^^  iliii'  ; 

,\mi  till    N|(iri^.<j;ijr  il'iili  I'lii  llic  Miiiii;a^ti    •     ilu'  full  |  u-  1 --..'i,    1      .'ii|  ;;•  1.1     .  i,.|  » li.,i 
irN  liy  ll^•li\■l■rin^;  111  him.  ilii^  ^l"ll^;.^^l,  in  llif    n.inir  ul  .ill  ilu-  -.n  I  \',i»<A    ..inl  cli.uul-.  .il 
ilu'  ^caliiij;  .iml  iltliviiy  Inicuf 


\\ii  tilt.'  Mllrl^;;^J;l)r  ("•  iN  KNAN'T*' Willi   ilir    Mmli^a^i'i'  tli..i   In   \\\ 


\l    1I..I  tUil    tli. 


■lit. Ill- 


ani  c  <  I  lliiN  nmrl^jaj^i'. 
Iicninlifli 


an\    iml  ivirv    nnt-wal    ilui.-.l.    I\>     ki      11 1 1    •  II  Villi."' 

I  liliitii  -il  1.1 


ifriinliftiirc  nu'iuioniil  a;4ani>t  li>»-  ur  il,i(na).;i'ilpy  liro  111  ■•imi  in»iii.iii' e  nlh 

ir  in>aci  lln>ip^■^•.  in  Canail.i  I  in  thi- mini  ol  iini  lf.<i..  than  <  >•  r  lliiiiilrwl  I '.ill.ir-,  aii<l  will  |i.n 


.11 


II  prfriniiinis  and  muniNs  iifceM-arv  fur  ilial 


iiiri'ii^i' 


_l|i''  -•  I'l  '■  •«  I  'iiiii-.  diir,   ind  M  ill  1  n 
ilini.ii-ir.iti  r^  it  i- 


c\.\  iit'ii- 


\'ui<\  ii'i  |i  ili.ii  ;l 


il"iiiaiiil  a>si;;n  .md  dflivcr  nver  l<i  ilu   saiil   Nii)iij;.ij;ro,  f 

I'llii  y  i>r  pi'lii  ii->  ol  iii>nraiiii'  aii'l   in  i-i|i|>  llii'ii'Ui  a]i|i.  inii  in 

i.iiili  uf  |iayiiitni  nl' Maid  iiri'iniiiiii  i>r  siiins  nl    innni'y    liy  llic  .Muri;.;ai;iir,  ilu'  M   ii>:i;;<t,  h  < 

t'M'Ctiliir.H  or  adiiiinisiratiir>  in.iy  pay  ihr  ^ainc,  and  surli  mhii..  nl  iimiit)  -iuill  In.-  ..iMiil  in  ll  r 

llllll  licri'liy  ^criind,  i.ind  ^liall  iif.ni  int«'rt>.l  at  ilir  snnii'  r.ilc  fmin  ilic  d.iy  ii|'mi.:I>  pax  iiiiiii. ) 

and  shall  he  rcpayalilc  willi  the  princip.il  -.111  lu'nliy  Miiiriil. 

In  W  i  i  si.s>  \\  III  ukoi  ilir  p.irtics  In  ilir^i'  I'rocnt^  \u\\i  l.i  i<  iiii'.n  -n  iji.  jr  h,  ii.|,anil  -tal-. 


^n.NRIl.   SK  \I.KI>    AMI    I)KI.I\IKIIi 

1 1)  the  rrcM'iicc  tif 

K.    11.    ('0<  IIK  \M  . 


I 


r.l'   II  \M<   IslKI A.       ll. 
1.    II.    Mm. UK.  I  I. 


>.  I 


.\tlidavil  nf  Mnrl(;at^ec  lliai  the  Ir.ui-.iii  inn  i-  ,1  hniiii  liilc  niif. 


UNF  AKIO 


I,  jnhn  llfiiry  Mnnu'.  nl  iIk    I 


ii\\nslii|i  I 


I   \i 


III.   ( 


mm- 


I  lUNiv    (.1     iiKi  \.     '>  "I  ''ri-y,  f'l'nilcni.in,  ilie  .Mniinai;i'c  in  ilu' 

n.iimrd,  makr  mill  and  sas 


iiiiaiiliy.  in 

ii^ninj^  Hill  nl  Salu  I  y 
I  li.il    l\ii  liar'!  Kirhv. 


j  way  nl  ;.Mniij,Mm' 
llif  M(Ml^;aj;i,r  in  ihc  fnic);niiii;  llill  nl  S.ilf  ly  w.u  nl  Mni|.ja;i  iKiiimi, 
is  iii.sllx  and  truly  indrhtcd  in  nic,  thi>  ilcpniiciii.  Jnlui  Ikiirx    Mnnic  ihc  Mnii^aj.;tc  iliirciu 


III    w  1 1 


ii.inied,  in  ihc  >uiii  nf  ( >ne  lliindrt'd  I)nllar 


^  iiuiiiinni'i 


ih 


I  hal    ihc   siidlliM  nl  .Sail 


|i\  way  nf  Mnrtj;a|^c  was  f\ecuti'd  in  ^nnd  laiili,  and  Inr  iIk-  cspirs..  piiipnM'  nl  mi  iiriiij;  llic 
p.iyiiieni  of  the  iiinnty  so  justly  diif  nr  iiccniirL;  diir  as  afi.resaiii,  and  imi  lur  tin.-  piuposi- ul 
prolcciin^  ilu' !;<Hids  and  chatti-ls  nu-ntiniiiil  in  llie  Kill  nf  S.do  hy  way  nl  \lnriM;,j^,.  ■.|^,iii)v| 
ilif  creditors  ol  ihr  >aid  Richard  Kirby,  tin.'  Mnrtj.Mi;iir  ili.-r«.in  i-aiiiid,  nr  jn venting  tbc 
rrediturs  of  surh  M  irtgaj^nr  Iruin  nhtainini;  paviiuntnl  ary  cl.iiin  :';.'.iiii.'.  Ili\|, 

.SwoKN    liiforc  nil'  at   Nminanliy.   in   the  | 
<  ounty  III  t  irty.  this  J7lh  day  of  lehriii  rj .  .  '     11     Mm. 11. 

ill  the  year  nf  our  Lord,  i.Syi.  I 

D.M.KiN  Mc<    \RTllV,  (/  ConimissioKi  I  jor  tii/:iii:;  >i//iiiii:  1/-  in  ll.  (  .  /. 

■  NiilK.      If  tlii^  wotil  is  iiicurrcclly  Tilled  in  nr  lelt  nut  en'.irely,  liie  iiiijit^;.i};e  nmII  nnl  Imln 
ihc  projicrty. 


lOO 


I  H  M  I  M     \|iiH  Mi\i>l.». 


•ir 


'♦- 


Afltilavil  m(  »;|pw.»  :  •  th»  «  ifuit  m  •     'he  •  ••  r*|f  if-:. 
OM'VKIO  '    !  k  •liunl  IVimhkM'i"  hiiihu,  ••!  ill*'  ToMimliiji   >>t   S' iniiuil<t .  in 

'      *  I  ]w  I  Miiiii)  iifiiiry.  l.HUHi.  iiinkr  iiuh    .iil  •>>*  :      f  .>i  I  *•*•    «ft">ii 

lol'Miv   o»    *<kt\  ;     j,,^  ,,u.,»hi,  .in.l  «li'l  ««  ilin  «iihiii  Hill  ol  s.,|,.  |,«  «,u  ul   M  ii^.^. 
I>)  Mil  ;  '  iliil)  .i^tifil,  <>ati<!  .in<l  'lili\ri<<l    !•)    Uirktrl  Kirl>\   iiul  l'>hh  lleniy 

Mmin*.  ihi  i'.uii«'»  III***"'"'.  nO'l  ih.»i  ih>  ii.imi'  K.  |l.  <  .>(ht.tiu    •«!  aii.i  -ul.-i  iii*«l  .i«  •  hu 
III'*.  tM  ihf  i\«'nni.in  ihiri'iil,  i*  <if  the    |>ri>iK'r    h.m-lHiUlni;   -"I    mi-,  ilii-  ili|i<iiiciii,  .iml  Ih.ii 
the  Miii«  %v.»«  rxi'iuii"!  .u  ihi'  ri>Hii«hi|'  >'f  N'uiiiniili>,  ill  (111-  iai>l  •  miiii)  <il  tin). 
>\\okN   l>el<>rv    hk'   i>i    N<>iiii.iiiI>),  in  i 


ihr  «  «>iini5    ••!  <'ic),  'Ills    ijih  ilii)    «f 
I    bfiai),  A.  1 1.  iS'il.  I 

Dai  it>N  M<  Camimv,  .»  C0m».iit$,>M.i  /,» 


U.  It  I  o  Hi  >M  , 


Kk<  rn  t  !•  <>i)  ili«r  <l.»\  iif  itii-  'l.ilc  "f  iliit  Inilmiun,  iVoni  llu-  Moii^ngtt',  ilu  -um  >.i  Uin' 
ll\inilit!d  Woll.ii^  iiicniKiii' il. 


WllNIs-. 


\Hh   Klkli\. 


K      II      ( Wf  t 

10  Mortffage  to 'ecure  an  Indorser     Hicr*    i>  .1  immh  ni  .1 .  ii.ut«i 

iiiorln.iui-  III  t  tiimiion  use  !<•  In  I. ikon  li\  .i  |h  rMiii  wIim  m(|ttrse>  or  lu-ntnu* 
s"<:uritv  for  .intithrr  i  lu-  imlorMnp  ol  llu'  iiott  i>  ihi'  •  onMtlcr.itmn.  riicturm 
ilnVcr>  very  little  from  ilu  <ir<1in.iry  form,  .mtl  am  onr  who  .  .in  fill  up  one,  i  .m 

lill  up  Ilu-  otht  r. 

( I  )      Ilu   mort^.i^zo  niiisl  >l.it»   il>  piirpoM  lo  mi  iiu  the  iiuloisri 

( .•)     It  muM  Ik  s«t)rii  to  l»\  llu-  iiu>rtpimc  .in<l  the  nmiikss,  ilic  sniiic 

ji>  lIu'  oitlinarN  torin. 

(  ;)      Tlic  not*.'  nn  wliii  h  llic  iinlorsiinonl  i^,  imisi  In   •  «'pi«d  <'Ul  in  lull 

on  thr  mortn.ini-. 

11  Renewal  of  Chattel  Mortgfage     \-  miim.iic.l  m  .1  prcMou^  m. 

lion.  .1  <  h.iHtl  mortK.im'  m;iy  l»i'  niuwcil    liy  the  inortji.iKu-  without  tlu  ion 
M-nt  of  till  iiiorln-i^or.  Ii>  tlic  inortji.i^ii'  rrniNtcring  in  tlu' tillu  c  ol  tlu- (  U  ik 
of  the  County  Court  .1  ^woin  statcimnt  of  tiu-    .imoiint  still  »liu'  on  the  inorl- 
'^A^\:.  for  jirinfipal  ami  inurcNt.     'Iln>  •.t.ilcincnt  >houUI  shuw. 

(  I )      I'ho  ijrincip.il. 

(J)      Tlie  iiUcrt'>t. 

{\^)      I'hc  paymcnt>. 

(4)      Ihc  liiilancc  >lue  still. 
'riic  atlklaxil  should  verify  the  lollowiii^;  points  ; 

(  1 )      That  the  si.iitnieiU  showing  smh  a  halam  i  is  true. 

{z)      That  tin  iiiortjia^e  i>  not  kept  o.i  loot  for  .in\  lnuiUilent  purpose. 

12  When  and  Where  Registered     i  "ne  renewal  should  l»e  rej^iNiered 

where  the  mortgage  was,  witlMii  five  days  of  lis  exeeution.  It  shoultl  bi'  inadi- 
out  before  the  e\|»«ralion  of  the  uiortKage. 

18  Time  of  Extension  \  renewal  extends  the  time  of  huldini;  the 
property  for  one  year.  The  time  may  be  extended  from  viar  to  \e.u  by  le;^ 
istcrin;;  yearly  a  sworn  statcinent  of  eiaim.  .is  above  des«  rilud. 


<  IIM  III     VmK|),\i,|«. 


lOI 


14    Form  of  Renewal 

*>i  VII  MINI  >  sluliitiii,^  till  iiili  Tc^t  ))f  loliii  ttiiitx  MiMiir  ill  tilt  |>ri>|H-rly 
III!  iitioitt il  III  .1  (  li.iltil  Mortg.i^t.  (i.iU-il  ihc  .'Jill  il.iN  <>!  Iiluii.iry.  i8i)i,  iii.idr 
iH'twtfii  Ki<  lutni  Kirli>  n(  iliv  lowiolijp  «>l  Sttrin.inhv.  <  ouiity  ol  (iri),  oi 
tilt oiic  |mM.  .tiiil  liiliii  lliiUN  MiMiri'  lit  till  Inwiitliii'  III  Ni>riiijnl)\  .ijorr 
«.iii|,  1)1  iht  iiilici  p.iti,  .(till  Till  it  III  till  uiiii  I  III  till  (  li  ik,  III'  tlir  (  uiinty  ( 'tniii 
•  il'llii' (  iiiintx  III  (In  \,  on  llif  I'lrHl  <i.i\  ul  M.in  h.  iM«)i,  .iiulnl  thr  aiiiutiiil  iliu- 
for  |iiini  i|i.il  iMij  iiitrri  si  tin tdiii.  .mil  mI  .ill  |i.iyiu,  rits  iii.iilt'  mi  .u  «  niiiit  tlu'rcof. 

I  Ml  s.iiil  jiiliii  Ijiiiix  Moiirr  IS  oliil  the  M*>rti^.i^M-  dI  tin-  vml  |irit|K  m\, 
iikI  li.iH  nut  .is»i;{iK-i|  tlif  o  ml  Miirt^.i|:i*.  One  |i,i\iiiciit  li.i-^  Ik-i-ii  iii.uli  nil 
.11  riiiiiit  lit  till    Miiri^.ij^i',^ 

I'm  .iiiiDiiiii  siill  iltit'  lor  prinriit.il  .iinl  iiilrii'st  on  tin-  vinl  Miirtu.i);r  \^^  the 

^lllll  III  S«  Vinl\    I  ►nil.tis.  I  ii||i|iUU  tl  .IN  folio  »-»  ; 

fioo.oo 

H.oo 

loH.oo 

,^8.00 

It.ll.lliri-  $    70.00 


I 


n 


ID  i|);il 


Iniirt'st  I  year,  to  l\l»riiary   .•71I1.  i.^wi 
H\  '  .i>.l\.  I  iliru.irx  .'Till.  iStj»  ... 


.\lVitLi\ii  ol"  \liirlj;.i;,'t't'  as  |o  rorr<TliU'<«N  w^  "»l.it«-in«nt  .mil  iIk'  l»;ilain 


t    111    \  I  N    01 
(  i  l<  I  \ 


Ml   \S  I  I 


I,  jolin  Miiirv  .Moore,  of  ihr  ro\\itslii|i  ot   N'ormanhv,  in 


till' (  oimtv  III   ( iri\,   the    Mortu.i. 


n.iiiiKJ   III  ilu   (  h.itti'l 


Mortgage  nuiilioneil  in  iIk-  .miiesnl  Ist.itrnii  nt.   in. ike  oaili 


.mo  s,i\ 


1.      I  li.it  tin  .innoM'il  si.iuiiiCMt  i>  itiic. 

riiai  till  (  li.ittel  Mortj^a^r  mentioiiril    m    ilu    s.iiil  ><t.iti  tnent  lui 


not  bii-n  kr|»l  oil  loot  lor  .my  Iraiidiilent  |Mir|H.Nr 


>\\tH<  N    III 


loll-  lilt   .It   till    t'o\\ti->l)i|)| 

I 


III.    MudKI 


■  >!  Niiiiiianl»\.  Ill  llie  ('oiiiity  of  (irc\ 
iliK  27tliila«  of  lebriiarx,  .\.  h.  i.H»;.' 

J.  \\     I  uii^i.  ,/  (',>iiiniissii>ner/i>r  ftikin};  n(fiiio7'its  ill  //.  C.  /. 

15  Assignment  of  Chattel  Mortgage    If  a  •  h.ittil  mortgage  is  sold 

li\  ilu  iiiori^.iun  to  .moiluT  |Mri\.  it  i^  ilom  liy  an  a>sigiiiiunt.  .is  it  is  not  a 
negoti.ilile  in-.tniiiunt.  llie  assignimnt  >lioiild  Ik  ngiNtentl  where  the  mort- 
gage is. 

16  Discharge  of  Chattel  Mortgage  I  hi  propir  rneijit  for  the  pay- 
mem  ol  a  1  li.iiti  I  iMortg.i^i  is  .1  l»iMhar_Lii  ol  (  li.ittil  Mortg.ige.  an  instrument 
under  xcal  that  leliMses  the  property  .mil  rameK  ti.e  dehl.  It  requires  a 
sealid  instrmiu  lit  10  <  .iin  el  a  sealed  instrument.  Many  persons  do  not  take 
tlu  troiil'le  to  ii.ive  their  rhattel  mortgages  li-gally  dischargid  liiit  simply  get 
ilir  mortg.ige  returned.  This  criMtrs  .1  i,i'i-siniiptlini  th.ii  ihc  del»t  has  lieen 
p.iid.      .\  ii'lrasc  ill  f.irl  is  iiuirh  Inttir. 


■    i 


10^ 


•  MM  IM     \|MMII>\«>I  •«, 


17  AlliUnvlt  Ot   WllneM      liu  mumi— .imtu  <.iun.ili.ri  Mnthi  <tiMh.ir',{i 

MMIot   lM,lk<      I    mill  i»     ill!.|i\|t   |i)  till    tVtllllUll    tif   llu     iIlM  ll.irjif    iK'filfi     It    i.lll 

liv  ri({i«it  rxl. 

18  Registration      llu   riKi-.jirnl  mi>rtn;i^:f  U  a  thin^  ol  |uiMi«  rirunl. 

rii>  .Ii,.  Ii.iig.  ..I  ii  .Ih.iiltl  Ik  itiM  ,iH  HUM  I)  .i  tliinn  ul  imiIiIm  rtMinl  ltii;in«il 
tin  <liln,  li.im  llu  ill-.!  Ii.irjji- -.InniliMiv  ri'nJMiKil  in  liU'  dIIhi  nl  iIk-  Clirk 
i<l  llu-  riiiMits  I'.Mirl  wlun  tlu'  »MMri),Mgr  i«.. 

19  Form  of  Dlschnifre  of  ChnttH  MortffnRre 


In    nil     ril|;K    ••!      I|||     (  "nl   M  \     (    .  il   I;  I     1 1|    llli'  Cii|inl\    it|    ( 


ri'x, 


I,     juIlM     ||.|u\     \|..MK-,  III  ilii     |itUM«.ll||Mi|    N.trill.lllliy.   Illlllr    r..(ml\    (It 


<lri'\,  i  ifiill.iiKii 


Mo  t'luiir.   III. II  Ki.hiiril  Kiiltx,  nl  tlu-  ruun^lnp  ni  \Min»,inli\,  ( 


III    « iri\,   \'r  ,\  in 


'i'.ii  nni.iri.i.  Miiili  111.  ji.is  vni^ii.  t|  ,il|  iiiniu\   ihi 


minis 


('    Ml)    ur    In 


ur.iw  ilih    ,.!!  .(  t    rl;iin  rii  in,l  M.iri^.ij-i'  in.nk-  \,\    Uicli.inl  Kiil.s  .iliin'>.ii,|. 
!'•  jiilin  lliiiry  Mtiinv  ut  ihi-   j.nv  n>|ii|i  o|    Nurin.inl..  .ilnns.iitj.  ulnrh  Mmt 
■^im-   luMf:.  ihii-  ilii'  i\\.nt\  H.Aomli  tl.iy  til    l\l>iii.ir\.   A.  h.    iS.^i.  ,iii,|  w.is 
ri'^iM»rr(|  III  ilk'  (i,ii  \-  1,1  tlv*.'  CK-rk  nl  tlic  <  iKiniv  (  oiiri   nl'  ihr  Coutitv  ,,{ 
<;ny  oM  tlu  iir-.l  «liy  uf  M.in  li.  A    l»    iHiji.  .i  •  NO '.;  jj.  .mil  lh.it  suof:  M 

^im'  ll.l-  nut  luvll  .1  .»l.llr(l.l 

I'llM    I   ;iiii   'li  •  |»r«.in  ciUHl.-cI  to  n-nno  ili 
MiMt^.i^i-  IS  ilior*  I'liri'  <liM  h.nui't!. 


•  •II 


I'  iii'mU'Vn.  ;in(|  ili.it  Mil  li 


\*.  iiM>«   my  It  iikI  lliiN  h\i  nt\  titili  il.i\  ol    \|;i\,  A  l>    iSi 


UlIM 


I 


AM'IM  \»     {  iUI  I  K    I 


I     II     M <} 


AlVh 


nit  "I    \Ulllt  »  .  .!>  tu  vM  riiliiill  III'    I  llM  l).l|j(i', 


( "til  \  I  \    I  •(    (ill 

III     W  II 


I       I.    \iiilff\\    Cr.rr.    ••!     ili.    'l'u\Mi^lii|,   nf    Nnrin.inli 


t  .iiiiUv    III   (ii\y.    riniKi    ..(■  (  )iit;iri.i.   StiuUni   .u    j 


I  iii.iKi'  n.ill 


I  .iiul  >.IV 


aw. 


I.    rii.ii   I  w.ii  |)iT  .>n  illylpri'M-nt.  .mil  ilnl  mt  the  uiili,  i  | 
sij^nr  I.  Nr.i!(il  ,i!i(l  r\i    iitr  1  liy  John  I  liiiiv    Munn-,  iim-  n|'  t| 


n^lrmnnii  duly 
. ,        ,  ,  ,  .  'L-  |>.irtiiN  then t(i. 

I  Ii  It  (lu'Mi  I  in^  rimuntiw.isiMTUl.il  ,ii  the   lo\vnshi|i  uf  Nnrmanln. 
'Ill  it  I  kiiii\\    he  ^.liil  pjiti 


.}.  'I'll  It  I  JIM  .1  >uli>(ril»iM.  W  lino-,  lo  ihr  j^.iul  Inst 


rument. 


SwDUN   Ik  rnii\  iiu' ill  *Mirm.inl)y.  m  the 
('•iimt»'  III  ('.ri'v.  tli,->  IwciitN  lil'tli  tl,i\ 


.1'  M.iv.  A.  I>.   I 


AM'Uiu    (Ikii 


.'tiJ. 


Il   VKI 


A  ( '.lmmis^illlu  r  Inr  t.ikiiiL:  ACliil.iv  Hs  in  l|,  c    | 
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REAL  ESTATE. 


CHAPTER  28. 

Kii.Mio   lo   Kim    I.<  i  \i  i 

•  >\\  M  |.  ^      Kl'.MI  V 

Kii.)ii>  <)\ii(  MiMiw    I'lii^iiN-'   I'wii'imi 

I  »  I     S|\MI  I 

|(ii\  I   iiw  M  it.iiir 

I  >'i«  IK 

I  II  I     n\N  M  K>M|| 

I   I    I  I    14  1      0\(  M  loll  If. 

Uli.tl  I  ^    <•!     \\  W 

kl  <I|:M  UN  I     Kkim-, 

I  ■       I  K  I   •  I 


1  Dellnition  K>il  l.l.iti  i^  -<i:ili  |iii)|Krt'  .i<<  i.  iiinii.nuiii.  liNiil  .iimI 
iiiiiiiit\r,il)|i ,  I  iitiijiii-in^  l.iiiil-,  till  iiii'iit*  .iiitl  I  iti|)iiri-.il  lun  ilit.iinriits  ilurcuii. 
I  hf  uiinl  hiHtt  I  •iiii|iri<.i     .ill  «iiti.liinli.il  ,ii)«l  |k  riM.iiinit  nlijc)  i ..  im<  liitlm;:  ntit 

•  inl\  .ill  Mill  III  I  mil.  Ii:il  .ill  hoiiHi-s,  i.i-ilio,  i\i  .  jiiij  .iNii  ,ill  tlnii^t  x^lmli 
rirnw  ii.ittir.illv  .iinl  niilo'.il  i  iilliv.itiitii  in  mmI.  .i<.  will  .i-.  vK.iltrriixiriM^  itir  mm). 
iirtiwin.;  (  nijis,  mh  h  .i>  wlu.il,  iitrn.  |Kit,itiii>.  .iiitl  .ill  i  rn|»,  (»r  Iriiit.  ilu  riMilt 
III  .innii.il  l.iliiir.  ari' rli.itli  U,  I'l.t'i  ■•ulij  tu  \>-  rtiPuSkil  lurtlnMili,  >tii  li  ,i« 
iriro  Mill!  til  IiiihIhtiium.  iti  .  ;irr  ill  iiiil>.      It   irvi"»  jiri'  m'M  to  In    r»inii\<it 

.lll\  lillU'  .It  till  |illli  ll,l-.rr^  ii|»tinn.  till  \  ;iro  li.'.ll  rot.lli'.  (  'ii.il  III  ,1  IllllU  III  iti 
11  Itlir.ll  I  iiDililiiin  In  UmI  r  t.itr.   lull  I  II  il  til, I'   ll.i     Im  I  I)  iiiiiinl  |<.  .1  i  li.illcl. 

2  Various  Ownerships     linii  i>  no  .iKnuIiui' own  i>iii|Mit  LuhI  unikt 

tlli'  ljl;ill^li  l.iu.  riurr  .irr  V.ilinil-.  \\,l\>  III  s\llli|l  .i  lui^oii  lll.iv  ll.iM-  ill 
ii\\ IK  1  >lii|i  in  ri'.'.l  «'»l.ili'.  M'N >r,il  lit  whu  li  --lioiilil  re  n", !■  .iilmtion.  ,i«  lollow-. ; 

( I )  I  IT  >iin|»li . 

(  J)  joint  own.  i^Iiiii. 

{  \)  I  Jowir  inttii.  M. 

{  \)  I  ill'  ifAnir-hiji. 

(5)     JMItl'li     u\\  lli'l  >l|l|l. 

(fi)    Ki;;ht>  o|  w.r,.  1  ii  , 
(7)    Kr>liirii\»    n.hts. 
(S)    In  ini-i. 


3     Rights  to  Real  Estate  .\u  n\  i«\nLiii.U: 


>ir   I.   .'.  ,v    j.    .ilioxi- 


(I)     I  ho>r  Ihi    ir.\  llrr  n,ls  o\  il    IllN  uw  II   l.iml 

(J)    riio-c  III-  ll.i-  c)\cf  ilic  l.iinl  o|  iiilKr-«.      Si'f    \o.\  ;.  d,  -,S 


.:lp^ 


lOJ 


kl   \l      I  ^1  AM.. 


4  Owners'  RigfhtS      I'lir    rinlu    mcr    iiiu'>  nwn  property  inrliulis  nui 

iiiiK  llu-  l.iiitl  ilM.ll.  Init  t Mrvlliing  huill  nr  urmvirij^  ihin-on.  or  firinls  \\\<.t[ 
lIuTcoii,  ai  a  Il'Hi  c,  cli ..  tin-  ri;;lu  ul  tlu.-  owiur  lu  u>f  tliciii  and  alt  ilitir 
appiirtcnancis.  such  as  ktys,  wtiidow^  \< .  It  also  incliuli-s  hi^  rij^ht  to  ciijov 
lIuMU  for  himstir,  and  to  f\|)fl  any  other  person  iVoin  thcni.  and  to  use  force, 
il  necessary,  to  put  them  off. 

5  Rights  over  other  Persons'  Property     I  his  in(  hl<ll^  >ii«  h  .i>  th. 

ii^hi  111  \s.i\  (ivcr  aiKitlur's  proprttv  tor  um' .is  .i  ro.id.  lam-.  t'l<-.,  ilu'  ri^ht  to 
(111  wood,  dr.iw  w.itrr  t'roiu  a  s|)rinji,  h^h  in  .i  >trr,mi.  i  ii  . 

6  Fee  Simple  i^  where  a  m.m  holds  iaiid>.  Uiunu-nts.  \i  ..  to  hiiiisi  It 
and  ills  hi'ii.s  witlimit  i  (»n<liliiin.  He  i  ,in  sill  it.  or  ^ivi-  it  .iw.iv  ii\  d<e<i.  or 
■wk-  il  .i\va\  liv  will,  or  allow  his  luirs  to  iidov  it  .ifter  hun.  lii  r.ni  disiro\ 
ir  pull  down  Uie  hiiildings  so  lonn  av  he  does  not  intirlrre  with  tlu-  rights  or 
injure  the  property  o|   his  neiuhhors, 

7  Joint  Ownership  where  twn  or  mon  parties  own  a  pie<  c  ut 
property.  jointU.  theri'  is  a  joint  ownership,  and  all  piTsons  owiiin;^  jointlv 
h,i\c  .1  right  to  it  ,it  tlu'  sanu'  lime.      This  i  lass  (i\Murshi|)  ix curs  : 

(i)   \\  In  re  a    syndicate   ol   jursoiis   (uinliiiu    to   pun  h.isc  .,nd   hold. 
speeulati\el\.  a  jxirtion  ol  l.iiid. 

(i)   Where  a  pirxm  dies  without  .i  will  his  luirs  haxi'  a  joint  interest. 
Tlu' si'veral  persons  who  are  joint  owners   h.ive  eipial   shares  unless  pro 
\ided  for  olherwisi'  in  llu  do(  iinunt  creating  the  joint  ownership. 

|t»int  walls  liuill  li\  two  parlies  on  ihe  disiding  liiu- helween  two  properties 
is  another  example  u\  joint  ownership.  Neither  can  take  down  i\in  tlu'  p.iri 
on  his  own  land,  without  the  eonseiu  ot   the  other  partv. 

8  Dower      W  h>  w  the  husband  dies  jxissessed  of. in  esi.ite  ot"  inheritante. 
his  widow  shall  ha\i   the   ';  of  said   Kinds  and   tenements,  to   hold  during  th< 
term  of  her  natural  liu.      Ihisistalkd  /hnrrr.       A  dowir  is  onlv  available 
after  the  death   of  a    husband,   and  is  not  subje't  to  will  before  the  husband's 
decease. 

9  Life  Ownership   is  one   where     he  |>erson   has    the    use    of   property 

duriti"  his  natural  lile.  .\n  owiurship  ot'  this  kind  is  usually  acquired  by  gift 
or  will,  which  provides  for  the  disixivil  of  the  i>;-opi'rly  at  the  death  of  the 
owner  of  the  life  interest. 

(i)   He  cannot  sell  or  mortgage  the    property. 

(2)  He  cannot  destroy  or  decivasi'  the  \.ihie  of  it  bv  removal  of 
buildings,  etc. 


"•    y^ 


l)i)l<l. 


|>n)|KTly 
hy  uift 
of  I  ho 
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(,;)   Ml'  (.iiinot  ((iMtiiil  tlu' <liN|>i>sjn^  i)t  It  .It   iliMtli. 
Ml-  may.  duriri^  lii«.  lite  tiiiu' : 

( 1 )  I'm-  and  injuv  it  himscll. 

(2)  Riiu  it  to  otiurs.   .ititl  iiijoN  tlir  riiUs  ami  |)rolit^  am!  omolii 
mcuts  (KrivahK-  thirifrom. 

(.p  S.ll  tin-  iiv  tilthi'  i>ro|);ri\  lor  lli^  lilc-timc  om1\.      At  tl\i    dtalh 
of  su<li  a  ItoldiT  till'  |iiu|iirt\  [KiN^i^  on  to  tin   m  \t  lioldrr. 

10  Future  Ownership  i-^  oiu'  wluu'  tin-  itossrssjon  and  injovtmiu  of" 
|>r()pi.Tt\  tie|Knd>  on  M)nu  cMiit  in  tlu'  hitiirf.  Sii|)|io«.»-  a  itir>on  l)a>  a  lil'r 
intenst  in  the  i»ro|HTly.  as  outlini'd  in  thr  lUAt  jirn  idinj;  si'<  ti(»n.  and  that  at 
his  (Icith  thf  propcttv  i>  pas^nl  to  I.  W  .  ii.ilf,  Mr.  Itali-  would  ha\f  a  liiliiri 
ownership  until  the  i-xcnt  ha|>pciu'd.  He  lould  oiiK  ((»?i\«\  su<  h  ai»  itit»Ti-«t, 
u>  he  had  not  a  tull  title.      This  is  railed  .m  l",>«tate  m  remainder,  or  reversion. 

11  RigfhtS  of  Way  A  i»erson  has  .1  piece  of  property  riinovetl  Ironi 
r».»a<ls  or  streets,  and  he  pays  a  neii^hhor  a  sum  for  the  u.m-  oI  a  part  of  his 
projHTty  to  use  as  a  lane  lor  ingress  and  egress  to  his  pro|)ort\.  lie  .iciiuires 
rights  over  the  others  property  that  are  v.dualile.  I'hey  are  restrietivi'  over 
the  other  person,  as  he  e.innot  Wuild  on  or  olistnn  t  the  passage  over  sut  h 
land. 

12  Restrictive  RigfhtS  iVoperty  is  sometimes  •  onveyed  v^ith  right^ 
over  neighboring  properly,  such  as  that  houses  built  on  the  adjaeetit  pro|»ertv 
must  lie  placed  a  eertain  distance  from  the  street,  or  huilt  of  certain  materials, 
or  of  certain  value,  etc.  This  is  a  restrictive  ownership  that  is  e\er<isetl  over 
the  properly  of  «»thers. 

13  In  Trust  Property  is  frei|uently  conveyed  to  a  person  in  trust,  lor 
the  use  and  benefit  of  another  person.  Such  a  person  is  called  a  trustee. 
lie  i.s  only  holding  power  for  others,  and  his  wife,  if  he  has  one.  d(»es  not 
a<:ciuire  any  power  in  the  lands.  The  trustee  may  have  power  to  collect 
rents,  sell  the  property,  invest  such  rents  or  purchase  money.  He  iloes 
n(tthing  with  the  property  for  his  own  personal  benefit.  The  person  for  w  hose 
benefit  the  trust  is  held  caimot  exercise  any  power  of  conveyance  over  it,  not 
even  to  sell  the  right  to  receive  the  inconie  from  it. 
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REAL  ESTATE. 
Sales  of  Real  Estate. 


CHAPTER  29. 
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1  Deflnition  A  sale  n(  \Wi\  l.stntc  tannot,  liki.'  .1  s.ale  of  a  i  hailil, 
siK'li  as  a  mat  m  a  spailr.  1)l'  roniplcli-'d  by  the  actual  dfliwry  of  the  artirlc. 
l)v  llif  iinnudiati.'.  actual  ami  conliniiccl  change  of  possession.  'I'licirforc. 
like  the  sale  of  personal  piopertv  not  delivered,  it  must  be  evidenced  l>y  a 
written  a"reeincnt.  I  he  ir.nisai  tioii  must  he  completed  by  a  document  (  om- 
numly  known  .is  a  i\i.x-t\. 

Sales  are  ol'  two  kinds: 

(1)  I'Aecutovy.  when  possession  is  p.isscd  by  .lureenuiit  lor  sale,  but  tilii- 
is  not  passed  until  lull  paymeiu  has  been  made. 

(2)  Kxecnted.  where  the  sale  has  been  completed  by  the  e\ecution  and 
deliverv  ol'  d<.x-i\.  I'a  deetl  we  mean  what  is  popularly  understood  as  a  tieed. 
an  absolute  convevaiice.  not  the  le;.,Ml  use  ol  the  word  which  would  include 
all  documents  under  seal. 

2  Evidence  of  Contract  No  \erbal  or  ordinary  written  agreement  is 
binding  when  made  respecting  Real  I'.state  or  anv  interest  in  Real  Kstate. 
ICverv  such  contract  must  be  evidenced  bv  a  viniiincl  in  inifitnf  and  lui- 
,frrsi-(i/.  .\  \crbal  agreement  where  earnest  monev  is  i)ai(l  will  not  hold 
real  proper! v. 

3  Description  of  tiie  Land  .\n  essemial  |.art  ol'  a  tleed  is  the  des- 
cription ol  the  hmd.  It  the  piece  ol  land  is  a  whole  lot  in  a  town  or  town- 
ship, very  little  trouble  will  be  experienced  in  making  a  clear  descriiuion. 

i;\\\irii       '-.Ml  and  singular  that  certain   i>arcel  or    tract    of  land  and 


KIM      I  >  I  V  I  I 
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lo: 


prcinisrs  sitii.iti'  lyin^  .in*l  luin^;  id  ilu-   '  'i\ui«.hi|i  of  iKiliv.  in  ilic  (uiintN   ot 
(Ircy,  rent. lining  l)\  .itliiKMsiirciiK'nt  Two  Miiiulrrd  at  ri  >.  muri  or  Kss,  .ind  mm 
poscil  of  lot  minibiT  till  on  the  >i\tli  (i>n<(>>j()n  ol  tin     lownship  of  hrrhv 
atort-s.iiil." 

If  :i  half  or  ;i  i|uartir  ol  a  lot  i^  to  lie  diMTiltid,  tlu'  torc^oinj;  can  lu' 
(.■asily  arran^id  to  ^ll't  \>\  writing  "ilu'  North  h.iir  ol.  iir..  or  '•thf  South  half 
of.  ftc."  or  ••llu-  Ndrth-\\\>i  i|ii.irli'r.  it( .  1 1  tin  piiTi  of  Kind  is  xniu- 
whiTi'  in  a  lot  a  siirxi  vor'>  tKx  ription  >hoiild  l)r  proi  iirrd  th.il  will  L;i\t  tlu' 
imets  and  hoiinils  and  inaiiiutif  Inarinu,  ilr. 


If 


survivor's  (U'srnption  cannot  ho  had.   a   piii  o.    the   hiumdirio    of 


which  run  parallel  to  the  lioundariis  of  the  lot  iroiu  whith  tin  \  .m-  t.ikiii. 
may  l)c  di'scrila-d  thu>:  "All  .ind  sinj^nhn.  that  i  crtain  tr.K  t  or  pan  el  ol  Lind 
situate  lying  and  hcing  in  the  lownship  of  l)irl>\.  in  the  (  oiinly  of  <  Irfv. 
IVovini-c  of  ( >ntario.  containing  hy  .idnu  i^uicnuiit  one  ipiirtcr  of  .m  ;i(  n 
inorc  or  K>s.  and  disi  rihod  as  follows  ;  l'n.i;inning  at  a  point  in  the  s  utiurn 
boundary  of  lot  luimher  ttn  on  the  si\th  foiuv^sioii  of  the  ToAiiship  ol 
herhy.  ten  (  hains  from  tlu  south-west  lorner  ol  s.iid  lot,  thenic  proi  ecding 
in  a  northerly  dircttion  two  chains  fifty  links.  par.ilKl  to  the  western  boundary 
of  said  lot.  thence  in  an  easterly  direction  par.illcl  to  the  southern  bound;. ry 
one  chain,  thence  in  a  southerly  direction,  parallel  to  the  west*  rn  boundary 
two  chains  fifty  links  to  the  southern  boundary  of  said  lot.  thence  alonir  t'le 
southern  boundary  one  chain  lu  the  place  of  beginning;. " 

North. 


West. 


Lot  No.  lo,  (  on.  (),  1  )crby. 


.   I.asi. 


>J 


2' 


10 


South. 


4  Parties  Tlie  parties  to  a  deed  are  usually  called  the  (Ir.mtor  and 
drantee.  The  grantor  is  the  seller  ami  the  grantee  the  purchaser.  The 
grantor's  wife,  if  he  has  one,  niu.st  be  a  party  to  the  deed,  for  the  piirposi'  of 
l)arring  her  dower.  It  is  only  necessary  to  suggest  tiiat  great  care  should  be 
had  in  |)roperly  describing  the  parties. 


lo8 


i;i  \i    1  >i  \i  I      -Ml-"! 


I  lu'  rii>t  |iarly  l^  llic  scllir. 
\hc  sicond  parly,  the  wife  (»l   tlic  scllir, 
riu-  ihinl  p.iriy  ilu'  purchaser. 
If  the  '.flier,   nr  ;,'rant()r.  i>  .i   ^iiiuK'    pirsoii.   Ii.u  JRlor.   widdw.   spjuvti  r. 
(ir  widowiT.  till'  pun  h.i>ir  Ihtoiiiin  ihc  |»art\  ol   thr  •^l'l ond  p.iri. 

5      In   Duplicate      AH  dm  imuiils  ii^pictin;.;  .1   •.ilc  ol    Ki.d  IaI.hc  or  .irn 
inliTi'st  tluTi'in  should  Kc  iu  duplirato.  so  ihal  wIkm  die  rcntrai  l  is  rei ordi  d 


in  .1  rcj^isirv  oIVk  >•  tlu-n   ui.i\  Ke  our  r(ip\  loll  in  ihr  ri'i^i^lry  ami  one 


kept 


tin-  purchaser.  Wu  two  i opus  niusi  he  .dike  word  lor  word,  except  thai  llu' 
copy  retained  liv  tlie  purchaser  is  li^.il  without  tiie  atlidavit  of  the  wiliuss, 
ll  is  customary  for  hoth  copies  lo  h.i\e  the  w  itnessi-s'  altid.ivit  on  tiiein.  Ihc 
commissioner's  charge  lor  taking  the  .itlid.uit  induplic.itr  is  the  same  as  for  om 


copy. 


6     Executory  Sale      Whvw  ,1  h.nuam  is  m.idc  rcspir  tiiiL 


.He    ol     Kr.ll 


I'.state  that  cannot  be  iinmedi.itcl\  coiiipKleil.  .1  uietr.or.iiuluin  of  it  sjiould  he 
written  out  and  signed  .ind  si.iUd  li\  ihe  panics.      This  1 .  donr. 

(1)  When  on  accouni  ol   sunu  dilcci  in  tide  it  soir.e  ollur  sik  h   loniin 

gency  the  title  c.nmot  lie  L;i\en  until  sninr  Inline  liinc. 
(j)   Where  the  partv  |)inchnsinL;  i-  to  li.i\c  credit  lor  the    p:i\incnt   of  the 

pun  hase  money. 
Such  a  document  is  called  .111  Agreement  for   s.ije  of  l.ind.      It   lued   iioi 
he  verv  formal  in  its  eh.ir.u  ter  so  long  ;is  it  is  iiiuler  seal,      ll  does  not  ( (inve\ 


the  title,  it  is  simplx  ,111  t 


videnee  of  the  I  nil  III  nm 


the  p.irlle^  lo  <  (iniplete 


llu-  transli'r  hy  {\v{:{\  al  sdnie  fiiluie  time. 


w*. 


7    Form  of  Agreement  for  Sale 


he  lollowinu  Is  the  ordinarx  jonii 


for  agreement  for  sale    of  l.md.        ll    in.i\    he  proxetl   l)\    .iltidavil   of  wuiksn 
anil  registered  hy  tlu'  purchaser. 

AR'ri("l,i:.S  ()!•'  A(il<i:i:Mi:N  r.  made  this  lilih  (lav  ol  januarv.  in 
the  vear  of  our  Lord  one  thousand  eighl  hundred  and  ninety mu'. 

IjI.jw  Ki.N  William  James  (Iray,  of  the  I'ou  iiship  of  ( )ro,  in  the  (  ouiilx  of 
.Sinicoe,  I'rovinct-  of  Ontario.  c;irpint«.r,  of  the  Ihsi  p;nt. 

.\Mi  I'Vanklin  ( 'ullis.  of  the  Township  of  (  )ro  aforesaid,  fanner,  cf  le 
second  part, 

W'uKkK.AS,  the  s.ud  |);'rty  of  the  liisi  I'.nt  h.is  agreed  to  sell  to  the  parly 
of  the  Second  Part,  and  the  |i.irlv  of  the  Sicond  I'.irl  has  agreed  to  purchase 
of  and  from  the  slid  parly  of  the  I  irst  I'm.  ilie  lands. 1  hereditaments  and 
premises  hereinafter  mentioned,  thai  is  to  say  ■ 

.\l.l,  AMI  SiNori.AK  lliat  certain  p.irtel  or  tract  of  Land,  heiiig  coiniiosed 
of  Lot  Number  Six  on  the  I'ourlh  ( 'oncession  of  the  rownshi])  o!'  Oro.  afore 
said,  containing  hy  ailmeasiuemeni  One  Hundred  acres  more  or  L^s, 

TocMnnKK  with  all  the  jirivileges  and  appurtenances  thereto  hehmging 


iA- 
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,it  or  lnr  till'  |trin  or  -.inn  ui  ( )ni'  'rhnUNnnd  I  )(>ll.ir»  nt  l.iwl'nl  inniuv  <»t"  (  aii- 
,1(1.1.  |i,i\.il)lc  in  in.iniur  .nut  om  iIu'.  tLw^  .ind  tiiiu>  hcri'iiiatut  tntntionnl. 
th.u  i>  t.)  say:  j'^U'  -mn  nl  I  isc  iliimlivil  |iiill.n>  ii>  In  paid  at  or  l>ctorc  the 
^caliii^  ol  lhi>  .^^iicim  iit  :  llu'  itinaiiun^;  livf  lliimlnil  hollars  to  l)r  rliii' 
ami  |i:i\.ii)Ic  ill  I'lVi  ii|U.il  .iiiiv.ial  ii:»!,iliiu'nt>  ot  ( )iu'  lliintlri.(|  |)oll.ir>  i-ai  li 
with  iiitirrsi  (III  ilu/iiii|iai(l  |irinti|tal  .it  mv  |ti.r  ( >  iil.  jicr  annum  pajaMc  with 
1 .11  h  iiistaliih  111,      rii(   lir>t  of  sik  h  iiist.ilimnl'.  of  |'rimi[)al  and  interest  to  !)»• 


(Ill 


c  .mil  p.iv.iMc  line  \c,ir  tVoiii  ilic  date  ul'  this  ajirt-cmfiit 


Niiu  II  i-  III  i<iii\  \i.uiiii  IrUmiii  till'  p.irtus  aforesaid,  in  inanmr 
iiilliiwinj;.  ill, 11  i>  III  s,i\  ;  I  HI  ^,11(1  |>ari\  of  the  Se((tnd  I'arl,  for  hiniM-lf.  his 
iK'irs,  cNi.iiitiirs  .111(1  a»lniiiiistialor^.    Hifh  Coirtiant,  /'riimtu-  ttf/,/  .IjjiYf  \o  Avd 


\\  iih  ihr  s.iu 


It  irt> 


if  the  I'HNi  I'.iri,  his  htirs,  L'Siciiturs.  administr.ilors  .i 


ml 


-h.il!  .md  will  wi'll  .111(1  trill)  |ia\  or  caiisi'  to  l>r  paid  to 
the  s.r.d  I  .iitv  (li   till.'  first  r,iii,  hi^  lu  irs.  i  \(  (  iitnrs,  ,i(lministrat(irs  .md  .issiLins, 


,issi^ii«,  ill, it  IK-  or  tln.\ 


th 


e  s.iid   s'lm  of  mmuy  ,iliii\r  iiiciitioiud  loj^ithcr  with  the  mti'ri'si  therpcn 


•It  thr  r  iti 


sl\    III 


111. 


pi  I  .111  mi  111 


.n  the  (l.i\s  and   times  and   m   ir..mner 


,ilio\e  meiiliond:  .\mi  also  sli,ill  ,mil  will  p,iy  and  dis(  har^^e  all  taxes.  ra!es 
,ind  .is>e-s;iiens  wheixwlh  the  said  land  111, ly  he  rated  or  eharj^cd  fr(  m  and 
alter  this  <jate. 

In  c  (iNsihi  u  \  i  I(>\   u  III  ui  I  m  .  and  on  p.iymeiit  of  the  s,iiil  sum  of  nioiuv. 
eiion  ,is  aforis.nd,   ihe  s,iid   p,irty  ot   the   I'list    I'.irt,  </('///  for 


w  ith  intere 


^t  di 


imscll'.  Iiis  heirs,  executors,  administrators  .md  assij^ns.   Corrnanf,   I'romisc 


iiii 


i  A, 


/•(•(■, 


to  and  with  the  ■-.iid  |t.irty  ol   the  Se  i 


mil  I'art.  his  luir 


•i.  e'eeiitors. 


,idiiiinistr.iti  rs  or  assiL;ns.  to  convev  and  assure  or  c.iuse  to  he  conveyed  am! 
,i.ssured  t(.  the  p-iriy  of  the  ,SLCon;l  I'.irt,  his  heirs  or  assigns.  I)\  a  j.-ood  and 
suftii  ieiit  died  in  tee  simple. 

.\l  I  ilivi  the  said  piece  or  jKircel  ol  Liiid  .ihove  descrilnd.  tO};ellier 
with  the  .ippurtcnaiices  thereto  lieloiigiiij^'iir  a|)perl.iining.  freed  and  discharged 
iVoin  all  d,)wer  or  oilier  eiiciimhrani  es  hut  suhject  lo  the  conditions  and  reser 


in  the  ori''inal  ur.iiit  llKi\of  from  the  ( "row  n,  and  sue 


feed 


\atioiis  e\pre 

shall  he  prejiared  at  the  expense  of  the  said  party  ol   the  first    I'.irt.  .md  shall 

contain  the  usual  slalutory  i  oven. nils  lor  perfect  title  .md  ipiiet  enjoyment. 

Ami  \i  sii  ^hall  and  will  sull\r  and  iiermit  the  said  p.irty  of  the  Second 
I'.irt.  his  heirs  and  assigns,  to  oieup\  and  I'lijoy  the  same  until  di-faull  lie. 
made  in  payment  of  the  said  --iiiii  of  moiie\,  or  the  interest  thereof,  or  any 
part  th(.*reol,  on  the  day  and  time,  and  in  the  manner  hercinliefore  nu'iitioiied, 
Si  i!ii(  I.    M  \  I  K  I  iii.i.iss.  to  impe.ichmenl  for  \iiluntary  or  permissive  waste. 

Ami  it  is  e\|)ressly  understood  that  hutc  i-  to  lie  considiTid  the  essence 
III  this  agreement,  and  unless  the  p.i\ments  ,iir  pum  iiialK  made  at  the  tiino 
.111(1  in  the  manner  heixinheloie  meiitioiiLil.  the  said  pait\  of  the  l-"irst  I'arl 
sli,ill  he  ,it  liberty  to  resell  the  s.iid  land. 

"In   Wiim.ss  wiii.Ki.iii .   the   said  jiarties  to  these  presents  have  hercimlo 
set  their  hands  and  seals  the  day  and  \ear  first  .ilmve  mentioned. 

S|(,M:it    AMI    Sl.AI.I.Ii 

\\ .    I.   (lk\\,  Isi.Ai,. 


In  the  presence  of 
|.    I.    Kl.iiii. 


I'.  Cm  I  Is. 


-I.AI.J 


I 


no 


KM  \l     I  >l  Ml       >,\I.I.H   <tr. 


.     ,im«s     iiin   kti  li.  Ill      K-    lowiiNhnMi    ( )ru   in 

(     Ml     M\       Ml        M\|(    Ml  ,    •  .  •'.     ^  I  .1  I 

till'  (  uiiiity  <it  >Mm('oc,  in.ikc  (xith  and  s;iv  : 

n I  \M  I  I  ' 

1.  That  I  \\.i>  pcrMMially  |irc>ciit,  and  ilitl.'MC  the  within  Inslriinicnl  and 
Ihiphcatr  (hily  ^i^n^.•d.  M-alrd  and  dclivtrcil  1)\  U'llhain  lames  (Iray  and 
I'ranklin  ( 'iillis.  the  |».iitirs  thuriln. 

i.  rhatthcs.iid  In^truimiil  and  I  >U|>h(  ale  were  CNcniicd  at  the  Twwn- 
>hi|i  ul   ( )ro. 

,;.  That  I  know  thi  >ai<l  partii^. 

4.    That  I  am  .1  miIim  rihm;^  witmss  tn  the  >aul  ln>triinuntiand  I  )ii[thcale 
SwMKN   hcfore  me  at  the   rownship  nt  Oro.    j 
in  the  >ai<l  (oiintN  ol  Simrdc.  this  I'itth 
day  of"  January,  in  thf  year  of  mir   l.d/d  J.    |.    Ki  iiii. 

one  thuiisaiul  ei^hl  hiiiKhed  and  niiutv 
nm, 

l.iwis   l.rniMW. 

A  ( 'onnni^sioner.  iVt 


4. 


8  Sealing,  Etc.  I'lie  scahng  of  a  document  eonsists  in  aflKing  after 
the  si;;nature  a  >mall  \)Wtc  ot  pajur.  usually  a  round  wafer  nt  paper,  or  ^^ome 
soahnj;  wax,  or  >ome  matcri.il  different  from  the  tlot mnent,  anil  .k  knowledj;- 


inj;  It  to  lie  your  seal. 


9  Corporation  Deeds,  Etc.,  do  not  need  the  al'tidavil  of  the  witness: 
the  aftixinj;  of  tlu  corporate  seal  of  the  ( "ompany  or  the  ( "orpor.ition  is  suf'ticient 
attestation  lor  all  purposes,  when  signed  by  their  ehiif  officers.  When  lan>l 
is  convcved  to  a  < orponi'ion.  it  should  he  made  to  their  su<"cessors  instead  of 
their  heirs,  and  successors  in  ollicc  where  a  conveyance   is  made  to  trustees. 

a 

10  Delivery  An  agreement  or  deed  may  he  signed  and  sealed  hut  still 
kept  in  the  i>ossi^sioii  of  the  maker.  It  is  of  no  effect  until  it  has  been 
deli\ered  to  another  person.  The  delivery  is  usually  arcompanied  by  such 
words  as  "I  deliver  this  as  my  act  and  deed."  It  reiiuircs  the  delivery  t)f  such 
document  into  the  hands  of  the  parties  in  whosejavor  they  are  drawn  to  give 
them  binding  effect  on  the  maker. 

11  Afndavit  of  Execution  I'.very  document  that  is  to  be  registered  or 
recorded  should  be  attested  to  by  affidavit  of  the  witness  who  saw  it  signed 
as  to  the  following  particulars: 

( 1 )  'I'hat  he  saw  them  signeil,  sealed  and  delivered. 

(::)    I'hat  the  act  was  done  at  a  certain  place. 

(.^)    That  he  knows  the  parties  to  the  document. 

(4)    That  he  is  witness  to  the  document. 
.Such  athda\  it  should  be  on  the  contr.ict,  or  firmly  attached  to  it.       i'he 


KIM      I  >l  \  I  I 


\l  I  >    (  'I  . 


I  I  I 


■  Mily  lACi'ptiiin  i<i  ll\c  .iImai    i-n  tli.ii  ^>\  i  ur|M)r.itiiiiis  iiunlmind  .iIkivc.  \Nlitr<" 
ilu-  ((jrpuMii'  M'.il  IS  >iiflii  iiiii  .lilt  sMiiuii.       Tin  .itiitLivit  111.1;.  he  i.ikon  In  litri- 
.1  Krgjslr.ir,  hipiitv    KcmNtr.ir.   Sii|>ii  int.'  i>i    «'<iiiiiiy    I'l'iiit   Iii(lu<".  .1  ( ''>iiimis 
•»i()ihr  liir  t.ikinu  atiid.n  il».  or  .1  Ma^iislr.iU'. 

12  Reg^istration  All  <l.>riiiiuiits  rtspr.im-  mU^  .»i  K.'.ii  l.si.ui  .,hniild 
Ik'  rc^i-.uri  tl  in  tlif  Kij^iNli)  ( )trii  i  (il  tlic  ('tniiil\  in  ulijili  tin  pi(>|>irty  i> 
NitiLilLil.  riic  I  ()Mlr;nt  is  then  a  m.ill«.i  ui  puMii  rnnnl.  It  i^  iii  »»j;ni/i'(l  ,il 
l.iw,  .111(1  .ill  (!(»(  iinuiii-'  t.ikr  pin  idiiK  «.' ,11  <  (iKJin;;  to  priiiriiN  ni   ri'j:islrati<»n. 

Should  a  tk'i'd,  inorlj;a|^».',  » (i  ..  lu  |ip-.t  or  di  >tii)\iil.  .1  1 1  rliluil  i(>p\  can 
In- had  am  liiia-  Intin  ihf  Ul•^i^ll.ll■  uhuh  is  jii^t  .i>  jiocid  .i^  the  (iri^'inal. 

The  Kij^i^try  (  Xliccs  arc  c^t.ihlislud  lor  ilu'  pnvciuion  <•{'  iraud,  so  that 
any  person  huviny  Ki.il  Mslatc  in.iy  find  .ill  ilu'  lii-.itir\  oi  ihc  litK  of  tin-  pro- 
perty and  know  it' (it  is  (kar.  lor  .'5  icnl-'  tlu'  iille  of  .iii\  propirly  may  l)o 
c\amintMl.  ,ind  tviry  deed.  inort^.ii;e  <»r  auriiim  nt  rc>-pci  iiii^;  ihf  lot  read  over 
.mtl  copies  made  Irom  ilum.  1 1  tlu-  Rej,'isir,ir  in.ikis  .1  rertilKd  ropy  of  any 
(I'M  ununt  lu'  I  har^es  a  riasonalile  In'  tor  11.  The  tees  for  registering  .ire  $1.40 
tor  the  tirst  700  words  or  under,  and  15  ceiiis  per  100  lor  .nl  Irom  700  lo  1400 
and  10  cents  pL'r  100  lor  all  o\cr  1400. 

13  Order  of  RegriStrationS  Docununis  1,1k.  i\\\rl  m  tin  order  ot 
the  rejiislralion.  Support,  two  nlort;^,ln^■^  weri'  in.ide  on  .1  propertx,  one  dated 
lanu.iry  10.  1S90.  and  not  registered  till  M.iy  ,?o.  iS<»o.  .md  a  seeond  morlgaj,'e 
made  April  (1.  and  registered  April  10;  the  mortua^ic  rej;istcreJ  I'lrsi.  allhougli 
made  seeond,  would  have  the  tirst  cLiiin  on  the  jiroperty  .ind  would  have  to 
he  satislliid  before  the  other  dr.iwn  Ian.  10  and  nut  registered  until  Ma\  50. 
It  is  desirable  that  doc  iiinenls  \n  registered  as  s(n)n  as  possible  after  their 
execution. 

14  Abstracts  I'.vcry  Registrar  is  roi|uiieil  to  kcip  liooks  known  as  "ab- 
stract books,"  with  a  spei  iai  spai  e  devt'ted  to  each  lot  of  l.iiul  m  the  registra- 
tion district,  livery  iransaelioii  respecting  .1  lot  must  be  put  in  the  proper 
(ilace.      The  ab-.tract  b  lOk  nuiit  h.ne  the  following  inforniatic^n  : 

(1)  Xinnber  of  inslruiiunt  (Registration  N»>.) 

(3)  Name  ol'  instrument,  sut  h  as  Patent  Deed.  Mortg.ige.  iVc. 

(,0  Date  t.t  instrunient. 

■*         (4)  Date  of  registry. 

(5)  ( irantors  name. 

(6)  ( Irantces  name. 

( 7)  (Juanlity  of  land. 

(S)  C'onsiilcr.ition,  price  or  amuiinl  of  mortgage 
The  Registrar  lor  a  small  lee  will  furnish  a  co|)y  of  the  abstract  book  that 
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r^•k•r^  In  iii)\  lol  (ii  p.irl  ul   Int  s.i  ih.il   ihc  litU  iiM>  Iti   looked  u\>  himdrt'ds  ol 
iiiiU'N  ;iw;iy  (r<»m  the  ri^i>try  (jf)icc. 

16  Searching  a  Title  riurc  .ir«  tliro  iimU  oi  rUnuh  oo  litlc  th.it 
imi^t  lie  looked  alter,  when  sc.irrhing  the  title  to  .1  pieec  of  property: 

(I)  Has  the  seller  .1  proper  ownership  ol  the  land  and  the  riyht  to 
come?  it?  Are  there  ;iin  mortn.ints  or  liens  .ij{.iin>t  it?  Seareh  the 
County  l<e);i>try  Offite  or  yet  iiii  ahstr.ut  from  the  Registrar  and  look  it 
up. 

(.'»  Are  there  any  judgineni«,  aj-ainsl  the  owner?  Make  a  >.ear«  h  in 
the  offire  of  the  Sheriff  for  the  County. 

(.?)  All'  there  any  taxes  unpaid  on  the  lot?  Seanli  the  town  or 
rity  tieasurir'>  offire,  if  in  a  town  on  ity,  or  the  County  Treasurer's  ofti<e  if 
the  I.ind  i-%  in  a  township  or  vill.ige 
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DEEDS. 


CHAPTER  30. 

I  )tllM  I  \"\. 

\'  AKII   I  11^  <'l     1  >l  I  l». 

NN  AKK\M\    Dl.l.li- -  I'lll    C(i\l,N\M. 

Wakkamv  I)i;ki»     Aiuiki.x  i  \ri:i>  Covi.nam. 

<^)l  I  I   Cl  \IM    IM  I  II. 

.\  hiih-rMii. 

.\   TurM   I  >i  I  n. 

I'ltKM  ( I )  01  Warkamn  Di.i.h     Ai;r.i  VI  Ml  iil!ovi'.NAM 

I'OKM  (  J)  nl     W  AUKAN  IX    I  )|  ID. 

Wild  .SiKil  III  .S|(.\. 

I  )l  l-.li   l!V  A  SiMil  I.   I'iKXiN. 

.\  Dl.l.li  Sriijic  I   10  A  Mdkit.Atii. 
.•\lii»iiio\>  i»i  JMiKM  wni.v  Si  liji.ci   lu  .\loki»;A»ii.. 
.\  Di'.ii)  01  (ill  I. 
!  (^)ri  I  ( "lAiM  Di.i.n. 

I    loK.M  01    (^-lll   Cl  AIM    DkI  Ii. 

1      Definition     .\  i\{;i:i\  is  a  formal  docunuiil  in  writing  on  paper  or  parch- 
nuiu.  sij;iKd.  seale«l  and  delivered  helueeii  the  parties. 

( 1 )  The  form  in  the  previous  chapter,  the  agreement  for  sale  of  land  wassim 
jily  a  contract  to  convey  land  after  certain   |iaynients  had  been  made.      It  did 
jiot  convey  a  title.     It  was  simply  a  promise  to  convey.     .\  deed  of  land  must 

lie  under  seal,  and  should  be  drawn  up  in  sets  of  two,  or  if  there  he  a  mutual 
contribution  of  lam!  for  the  common  use  of  both,  the  deed  should  be  in  triji- 
licale     one  for  each  of  the  parties,  and  one  for  the  registry  otVice. 

It  is  the  most  solemn  and  binding  .act  that   a  man  can  perform  in  the  dis- 
posal of  his  property. 

(2)  If  made  between  two  or   more   |)arties   having   different  interests,  it  is 
called  an  "  Indenture."     If  made  by  one  person  it  is  called  a  '•  Decd-l'oll. '    . 
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2  Varieties  ol' Duuiio     i  inu  .w  \v\\  iu.iiin  tiunuu  k>iitl>  <>i  il('«il>  m 
CDiiuiion  iiM'.  \ar>inj;  .Kturdin^  t>i  ilu'  rirt'uin^i;uii  i  n  (4' iIh' t  .i«c.     'I'hc  IuIIdm 
tng  arc  in  i  nunniiii  u>v  : 

(I)     W.irr.inty  dicds  wiili  lii'l  <  ia(.u,iiii». 

(J)     NN. irr.iniy  «li.».(U  u  ith  alil'ii\  i.iji  d  •  ..mi  .iiit>, 

(,;)     <.»iiii  *  l.iiiii  ill  111. 

(4)  A  (Iciil   I  mil, 

(5)  Tru^i  lucil. 

A  ilecil  <>riai)il  i'<  ri>i|Ucntlv  i.illiil  in  I.iw  .1  ImIj^.iiii  mi  ^ili,  .iml  in  tin  .il> 
-trail  liook-  111  ihr  ki;;i>tr\  (  )rtii  c  i-"  il(.llt'tti!  Ii\    I!.  \  S. 

3  A  Warranty  Deed    Full  Covenant,  i-  tino  ih.n  ;;u.ir.intiCN  apcrftrt 

title  •Hill  i|iiicl  LiijuNini  III  ci   iIk'  {iiii|>c'ii\    III  !li>.'  piiii  li.i>i.r  and  ln>  lH'ir>  and 
as>i^n>  alti  r  liim. 

'I'Ik'  rii\cnani>  .iri'  wiiiuii  niu  ,a  ^ii  ai  ii  ii^ili.  1  m  un  .m  1  uiiiii  ni  ilie  Icnj^ili 
i)t  time  rci|iiiicd  Im  wiilin^  tluin  mil.  uid  iln  i\ii;i  cspcnsc  ol  regiNtoring, 
the  coVi'ijant>  \\^\u  Iniii  >li(>riiiud  duun  h\  -iiiiiu. 

4  Warranty  Deed    Abbreviated  Covenants.  1-  >>w  that  giurantcoN 

ji  IKTlcrt  tillf  .ind  i|iii'  1  |ini>rs>iiin,      li  i>,  ilir  ^.^lllc   in  iiici't  .is  tlic  lull  ("uv 
cnant  I)ccd,  l)iil  nun  li  -ImmIli  in  words.       It  li.is  hnn  li^dly  "  hoi  led  down  " 
from  the  I  nil  (  (iMiiai-ii  h^id.      Ii   ronLiiiiM    ,i!l    i<\   tin   tii\inants,  hnt  in  fen 
words.      The  lorm^  nix  I'll  till  |i.ij;e>i  11,',    ii'i  1  unt.im  ihi  .ii)i)i\\  uited  covenants. 

5  Quit  Claim  Deed  !>>  m.idi'  by  a  pirMin  lluit  does  nut  lioid  a  perfdl 
title  lO  a  |)ro|)cit\  in  lavnr  of  some  one  th.it  h.is  a  c  l.iiin  10  tin.-  property,  j-or 
example:  Smith  h.is  inort;,M^ed  his  premisis  lo  Hiown.  I  le  .illerwards  wishes 
to  sell  to  Hrown  who  holds,  ihr  inort;;age.  and  ha'-  .ihiady  .1  <  I. inn.  lie  will 
use  a  (,)uit  (Maim  hoed,  h  1^  mtv  much  liki  an  I'lilin.ny  dctd  without  the 
Covenants.  Itiuiue)^  onl\  tin.  p,nt\  >  i///</(\,'  in  liu  inopcrty,  he  the  in 
terest  L;reat  or  ^mall 

6  A  Deed-Poll.  i--  a  died  m.ule  Ity  oiu'  per.son     suih  as  a  Slu'riff  Dectl. 

7  A  Trust  Deed.  i->  one  m.ide  to  .1  person  t  allrd  ,:  irustee.  lor  the  bi'ii 
etU  of  ^ome  other  person.  It  docs  not  ^I'.r  ihr  ptr.ion  who  is  trustee  a n\ 
claim,  nor  h'\>  wife  any  dowir  in  llie  properly. 

8  Form  (1)  I  lu-  lollowiny  is  ilu'  oidin.ir\  -.liort  lonii  of  Statutory  1  )ecd 
W'th  ahhreviateil  i  ovenanls. 

'\'\i\>  iNhi.Mi  Ki  made  (in  duplicate)  llu'  Tir^t  day  ol  December,  in  the 
year  of  our  Lord  ( )ne 'i'housand  llij^ht  iiiindre<l  and  Ninety.  In  pirsiam  k 
oy  iHi.  Acr  kisim-.i  riNu  Siioki  I-okms  01  (Unni  s  \\i  r.>. 

liKiwi.KN  John  James  Reith  of  the  Township  of  1  .ulher.  (  Ounty  of  I  )ulTerin, 
I'rovinee  of  Ontario,  merchant,  of  the  first  part,  and 
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M.iria  l.iiu'  Ki'iih.  wilr  ol  ilic  |).irl\  ol  the  lir<tt  |Mrl.  u\  ilu'  Mtoiut  |Mri.ai)(| 

V\  illiaiii  laiiH -^  ( ir.iv  of  till-  I  ii\\n>lii|)  •>!  Oro,  (  Duitu  nl  niiiii  nr,  I'mMix  <  4i| 
Ont.iriii,  nil n  li.int,  nl  tlu'  lliinl  |tarl. 

\N  1 1  M  »^i  I II  thai  III  I  iiiisiilrr.itioii  ol  the  oiiiii  nl  I  t\t  lliiiiilriil  h<»ll.ir!« 
($5ooM)f  lawful  ninth  \  nl' (  .iii.iija.  iviw  ,mi*I  by  tlu-  s.iiil  parlv  nf  ilu- tliirti  |i,iri 
tu  ihc*  n.ihI  |i.irt)  nl  tlic  lirst  jiail,  I  tlic  ifi  iijil  wlirnni  i^  lnu  hy  .n  kii«iv>|i'i|^c<l,  i 
he,  I  he  said  party  nl  the  I'lmt  part.  Iiimh  Ci.xsi  initu  the  saitl  |i.irty  ol  the 
third  part,  iti  In  Minpli' 

\i.i  \Mi  Sim. I  I  \h(  thnt  ivrtain  panel  nr  ti.iii  ni  l.nnl  .md  preinist.^  situate. 
Kill);  .mil  dein^  in  the  lown  of  Itarrie.  in  the  (  ninii\  nl  Sinudc,  I'roMnre  til 
( )iit.irin.  mill. lining  liv  ailim.iNiiK'iiu  iil  i>\\v  <{U.irli-r  (  '|  )  ol  an  .(•  re.  Ix  iIk* 
N.mu'  inori'  nr  li  ss.  Ininj^  •  mnpn^eil  nl  lot  .Ni».  lour  (4)  nii,nc!»l  Mile  nl  .^t  rope 
.Street,  in  the  Town  ol  liarrie  aloren.iid. 

'I'll  II  w  I    \Mi  iM  ||i)i  1 1  I  into  the  \\\i\  paiu  nf  I  he  third  p.irt,  his  |)eir>  .ind 
assigns,  to  and  lor  his  .iml  tluir  sole  .uul  otilv  um    I  hk  i  \  i  k.  m  him  r  m  \  1  h 
iMiiKS>,  to  the  reNer\.itionK.  limit. itinns.   prn\iMi>   .md  rnnditinn>  expie.s>ed 
in  the  original  (Ikwi  iherenf  from  the  (  rnwn. 

^N'oii.  /'//»■  '/>«  /('//»'.«'/;/;•  //«7//»  iiti  ///!■  iiU'tnai:/^  tfit^f  iiiaki  it  uutmiMty 
liitui  of  tlii^. ) 

'I'm  said  part\  of  tlic  lirst  p.irt  ('n\i  swi-.  with  t'u  N.iid  p.irty  nf  tin  third 
part.  Til  M  he  li.is  the  ri;;ht  In  cnnxty  tiie  said  l.imU  tn  the  s.iid  parts  nl  the 
third  part,  nolwiihsl.mdiii;^  any  .u  i  ol  the  s.nil  p.irly  nl^the  lirst  p.irt. 

.\ni»  that  the  said  p.irty  of  the  thir«l  p.irl  shall  ha\e  'jiiiet  posMssinn  of  the 
%,\'u\  l.iiids.  free  from  all  iiirumlir.int  es. 

Ami  the  s.iid  p.irls  nf  till'  riist  inrt.  ('ii\in\\i>  with  the  -..iid  p.irty  nl  the 
third  |iart,  that  he  will  eseeiite  mi<  h  further  .issur.inees  of  the  mkI  l.inds  an 
inav  lie  refjuisite. 

Ami  the  said  p.irly  nl  the  fust  p.irl,  ('(>\in\\i>  uithlhe  s.iid  p.irt\  nl  the 
thirti  part,  that  he  h.is  done  im  act  tn  incuiiilitT  the  s.ml  l.iiids. 

Ami  the  said  party  of  llu'  first  part  Ki  1  i.\>i.>  in  ilu'  s.ud  p.iriv  *){  the  thir<l 
part,  Ai  I    Ills  (  1  MM'-  upnn  the  said  lands. 

.\nd  Maria  Jane  Keith,  the  p.irt\  nl  the  seeniid  p.m.  lu  reliy  liars  her  ilower 
to  the  said  lands. 

I  N  W'l  iNKss  WiiiKidi   the  said  parties   have   lureuiUn  set   their  h.iiids  .md 


seals. 
Sn..M.n.    Skaijii    \m>     hiiuiKih 
in  the  present  (•  of 
jdllN  S.   Mow  l.s. 


njiv     Kill  II. 


(  I  ..   S.  ) 


M  \ui A  |am    Km  i  11.     ( I..  S.) 


,;!;.'! 


('oiM'\ OK  SlMCol.  :    I       I,   jnhn  Samuel   "Inwesnl    the    Inwiiship  of  Miiiln. 

( "ouiity  of  W'l  llin^'ton.  I'rovinte  of  Ontario,  manuf.u - 
'"  ^^ ' '  '■  Iturer,  make  nath  an<l  sa\  : 

I.  I'lixi  I  was  persnn. illy  present  and  did  see  tlu'  within  liistruiiu  nl  and 
l>U|)liiMle  thereof  duly  signed,  sealeil  and  cxi'cuted  liy  jnhn  James  Keith  .ind 
Maria  Jane  Keith,  two  of  theiparties  thereto. 

Thai  the  saiil  Instrument  and  Duplicate  were  executed  at  the   Town  of 


Barrie. 


,V     Thai  1  know  the  said  parlies.  1 
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hi  I  Mo. 
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4.      I  tiM  I  .III)  a  •«ul>»<  tilling  \VitMe<>H  in  the  ^.ll<l  InNtniinrnt  aiul  hiiplMAlc. 
SwiiXN  liclur*.'  11)1   .it  M.irrir.  in  | 
the  Count)  ul   Siimoc,  thi<.  lirni  Juii>  S.  IImwk* 

(l.iy  i»f  hiiiinlKT,  A.  I».  iSi)0.       I 
John  J  WU'  « .iii-oN, 

./  ('iiinmitsii'Mit  /i>r  takihii  ii(lidttrH*  in  i'o.  of  SiHuttf, 

Form  (2)  I  he  lollox.iiig  io  ,1  >iitl  Hhorter  lonn  of  di'cd,  iiiaile  iMiHHilile  in 
Ont.irio  lis  the  "  hevoUiiiun  ol'  l'.^t.lte^  Act  nl  iSHd.  It  will  he  noticed  tli.it 
iho  live  <M\en;»nt>>  in  the  f<>rcj{oin;;  deed  when  •'ImhI'hI  down."  are  e<|in\.dent 
10  the  two  in  tlii'*. 

riii>  Im)|  Ml  Ni  made  (m  ilii|)hinie)  the  I'lM  dav  ol'  hcceinlier,  in  the 
vc.ir  of  our  I  ord.  <  inr   I'hotisaml  Ki^^hi  lliindred  ;ind  \in«ly,   In  I'i  k*!  xni  i 

(t|     I  III     A«   I    m  ol'l  »   1  INi.  SlIiiK  I     I  tiKM-   Ol     (   itNM  \  \N(  I  N,    \N|)    11^    1  MK  (   itN 
MNXNtlNt.    \Nhl,\Wi>l     rKiiriMIX    .\l   I .    I  S.Sh  ; 

III  i\v  I  I  N  Jill)  I)  1. 1  Dies  Kelt  I)  ol  tlie  IowdiIiiii  ul  l.iither.  <  ouMt\  ol  !  JiilU'rin. 
rrnviix  e  ol  (  iMt.iriii.  tnen  IkimI.  ol  ili«.-  tirot  p.irt.  .md 

M.iri.i  j.ine  Utith.  vsile  ol  llie  p.iriy  ol  the  lir^t  |iart,  ol  the  ^e^  nnd  |).irt,  and 

William  |.iiiie>  (ir,i\  ol  the  lownoliip  of  ( )ro.  <  uiinty  of  Simroe,  I'roxince 
of  ( Int.irio,  menh.int.  otthe  third  p.irt. 

WiiNhssi  Ml  ili.ii  In  coii>iiK  r.ition  «ii"  the  Mim  of  I'ivr  llunilred  htdlarN 
($500)  of  laufiil  mone\  of  C.inada,  now  paid  bv  the  H.iid  party  of  the  llnrd 
part  n»  ihi'  said  part\  of  the  lirhl  p.irt,  (the  receipt  wlnTiof  is  horehx  Itv  him 
acknowledge*!,)  he,  the  viitl  party  ol  the  lir«.l  part  '.vho  1  onxevs  as  l^'neficial 
owner.  Doili  (iKNNi  unto  the  said  p.irty  of  the  third  |i.irt,  in  Ice  simple 

\i  I  \Mi  SiNi.i  1  \K  thai  iirt.iin  p.irrel  or  irat  t  of  land  .ind  premises  situate. 
Wing  .ind  lieiii^  in  the  Town  of  ll.irrie.  in  ihe  rouniy  of  Simcoe,  Province  of 
Ontario.  <ont.iininR  by  admeasurement  one  ijuarter  ( '4  )  of  an  acre,  be  the 
same  more  or  le>s,  liein^  <  oinpose«i  of  lot  \o.  lour  (.})  on  the  west  side  of 
.Siropc  .Street,  m  the  'low;,  ol  Barrie  aforesaul. 

Am>  the  said  p.irly  of  the  first  part  Cuvknams  with  the  said  party  of  thi' 
third  part,  that  hi-  has  done  no  a<  t  to  eixumlier  the  said  lands. 

\nii  the  saiil  p.irly  of  the  lirst  |)art  Kii  i,\nI>  to  the  said  |i.irty  of  the  third 
part,  all  his  <  laims  upon  said  lands. 

And  Maria  I. me  Keith,  the  said  p.irty  of  the  set  ond  part,  hereby  l«urs  her 
dower  to  the  said  l.iniU./ 

I\  W  iiM.s-^  \\  III  KKoi   the  saiil  [larties  hereto  have  hereunto  .set  their  hands 
.md  seals. 
.Sit.Ni.ii,  .Si\i  i.i»  AMI   Di.iniNin    I  John    |.  Kiiiit.  (I,.  ,S. ) 

I  .M  AKI  \    I  \M     Kl  Mil.      (I..  .S.) 


in    the    jiresem  e    of 

joH  V     |.    (  llllMIN.  / 


Cot  N  IV  Oh  .Si\i((»K  :    \       I,  |(»hi)  j.mns  (libson  of  the   \  illaj^e  of  \N'ro\etci'. 
10  wii  :  (County  of  Huron.    Province  of  Ontario,  miller,  make 

oath  and  say  : 

I.     Thai   I  was  pirsonally  present  and  did  see  the  within  Instrument  and 
huplieate  thereof  duly  signed,  sealed  and  cNccuted  by  John  James  Keith  and 
Maria  Jane  Keith,  two  of  the  parties  thereto. 
i.      Thai  the  sai<l  Instrument  and  Duplicate  were  e\e«uted  at  Karric. 


1 1«> 


MI.VI    l.ol  \|>       i)t  ».!»«. 


«• 


,\.       I'lUI    I  k 


MOW 


llu< 


^.111 1  iMrtitfU. 


).      Tmvi  I  .1111  .1  Miltv  iiImiik  wilrU'^H  to  till'  «.ii)l  Inslruini'iit  .mil  hiiplM  aU', 


Svtorn  hvlDre  iMi'  .tt  ((.irrif,  in 
ihv  Coiirih  III  MiiXiH'.  tlii^  I'lroi 
(ia>  «*f  Dt'tiiiiUr,  A   |»    iHijo. 


ji.M\  J.  <ini»<>\, 


\\  { .  Ml  h<*\\  \ii 


/I  i\>mmhui>n,r  finhikinj;  iifhitiit it^  in  //.  ( '.  / 

10  Who  Should  Sl|fn  I'lu-  aniNur  i^,  ivrrv  |i;irty  who  Ii.ih  .inyilitn^ 
\it  tu  (III.  Ill  ilic  lorc^Diii;;  I  .iHCH  llir  |Mrl\  ot  (lif  ttiiiil  ji.irt  iIoin  iiol  ^l^l), 
Mr  lla^  iKiiil  ln-<  moiu).  .itui  he  ha<«  notlim^  lurtln  r  tu  tin  !i,  liitwcvcr.  tluri' 
IS  -Atw  tuxi'n.int  tli.it  liimls  Iniii  in  llu-  ftittirc  to  p.iy  oil' the  niori;:.iKi',  onLiiin, 
or  to  .iljnw  .1  |i.iri  of  the  pro|»crl\  to  Ik'   iinni  .l^  .i  l.iiu-,  lie  imi>t  ni^n  to  ImiuI 

hlll)'^vll. 

11  Docd  by  a  Sinsflo  Person     In  a  ikcil  l>y  .m  tinMuirriid  pirson.  ^iirh 

a>  .1  ^|)iii>tii.  Iiailuloi.  willow  iir  wiiliiwi'i.  It   lA  prttpir  (o  iiuiiiioii  ilic  I.h  t  in 


iht  lit 


1 1  lie  I 


CM  riptioM.  ami  it  |)os>ililc  ii.Uf  the  witiicN-<  iii.iki  attnl.ixit  to  the  lai  t  iii 


Ml  lioii  ihrt  e.  wiiH  h  >hoii 


Id  r. 


1(1  .iH  IoIIowh  ;  "  I  know  the  ^ai(l  p.irty.  that  h> 
■  ••ati  iiiitn.irrii'il  in. in.  Iiiiii^  a  l)n<  helor  '  'I'hiH  olten  Lives  the  troiihleand  es 
penne  ot'  proving  this  .il'terwariU  Mlun  .i  title  in  Ihiii^  looknl  tip. 

12    A  Deed  Subject  to  a  Mortg'.ig'e    Property  i^  oiten  miUI  Mihjert  to 
an  exi^tin^  inori^.i^i.  the  pnrrha>er  u^reeinK  <*>  P>>y  oil  tin  itiortKa^e  n><  pan 


ol'  hi»  pun  h.iM   inoiu  \ . 


To  .11  roinplisli   this,   thr  lollowin^  ■  laitM ,  or  soiiu 


word^  1)1  Minil.ir  «Hei  t  'should  he  writti  n  in.  t  ithtr  .liter  the  dcM  riplion  ol  the 

I. mil,  01  .liter  the  cKiiixC  th.it  ends  ii|i  wiih  the  words,  ''suhjcil  to  the  reser\.i 

tions.  liinitatittiis,  provisos  and  cunditiuns  expressed  in  the  (jri^innl  ;;rant  Iroin 
ihi  (  rown.' 

13  Additions  to  Ordinary  Form 

(  I  )  lorm  ol  el.iii-.e  lor  deed  suliject  t()  inorlga;;e.  "Suhject.  however,  to  a 
iirtiiin  inorti^.i^e  mule  Ity  the  parties  ol  the  first  .ind  setoml  parl^  to  lleiu\ 
SwiiUon.  dated  l.iiuiary  jo,  i.Sgo.  siiuriiij;  tin  paMiient  ot  live  lumdred  do! 
lar*..  with  interest  .it  7  per  eenl.  per  annum,  whiih  mortjj.ij^e  ihr  party  ol  the 
Hrst  part  a^ree>  to  p.iy.  satisfy  an«l  diseh.irj^e.  and  save  harmli->s  therelrom  the 
part)  ol  tlu'  first  part," 

(2)  Add  to  three  u\  the  el.inses  re<|uirin;i  it.  the  inodil'yinj;  words,  '•  e\- 
eept  as  alore>aid."  so  .is  to  in. ike  tluni  h.irmoni/e  with  the  em  iimltr.incc  ot 
the  mortj^.i;.'e  pnniiUd  for  in  the  foregoing  elausi'. 

14  A  Deed  of  Gift     A  \^\:yi\  of  Cilt  of  property  from  fallur  to  soiv  ete.. 
is  iisii.ill\  dr.iwn  .is  rollow>  m  the  parts  that  relate  to  the  consideration,  "Wit 
nesseth  lh.it  in  eonsider.ition  of  the  natural  lo\e  .imi  alfeition.  and  the  siiiii  ul 
one  dolltr,    thus  gi\in^  both  .1  ^ooj  and  a  v.dualile  eonsideration. 


Nl  M     I  '»l  \M 


Ml  »M«. 


•  •: 


16  The  Qull  Claim  Dvod  N-*  imniMMu*il  m  .1  |irin<>tit  hiiu.ii.  the 
«,>iitl  (l.nni  l»ml  l^  Mill  ili.it  t|iM>t  ttui  ni\r  Alls  gu.ir.iniiv  ol  iiiliv  riii-wonN 
«t»iivi\inn  ihr  tiilc  arc  «li»T»ri'Mi,  .i<.  iIh-  «.« lUr  ih  •ml)  |MiiMtg  wiih  hi*  iiiurcM 
IK  the  |>ro|H'ri). 

It  ix  n'\fM  (  M  U  hri»  <  |»«  rvin*  tilli-  U  (K-riTiui'  ami  \u  milv  wnMio  ;o  .  on 
\t'y  Mi<  li  title  .!>)  tlu'\   rc.ill\  |K>'><«i'H<i, 

( Ji   VMicrr  .1  iii«»ri«aKi»'  |itir<  Ii.im>  ilif  IaixI  iiioriu.iK.  .1  tn  liim.  hr 
ll.t\iM^  ill*  •n\iM.int<t  Ml  {(ti.ir.iiiut  .ilri'.iiU  m  Iiin  niuri^.i^i  m  tii«  i.i^ni. 

(  p  NMun  luirs  m  •  ninninn  .it  an  e>niU'.  <|iiit  ijuir  tlaiiii  in  ..ii.' 
anoitui. 


16    Form  of  Quit  Claim  Deed 

Till-  Im'I  ^m  Ml.  iii.ulf  111  iluplit  ,iif  till  lirni  (la\  <ti  lUn'inl 
ol  our  i.Mnloiii'  thuu>ai)d  ci|;ht  hiin<lri«|  aiitl  iiiiuo 

Ml  i\M  K  s  Jiiliii  |.inu>  Ui  itli  i)f  tin-  rnv\ii>|)i|Mi|  I, lit  her.  I'mintv  oi  hi 
rriiMinc  III  niii.irio.  Ntoiiiaii.  nl  tin   lirsi  p.irt.  .iinl 


'II,  in  I  hi'  vi-ar 


iH'iriii. 


Maria  jam   knih.  wiU-  of  iln'  |Kiriy  u|  ilu-  lirsi  pan.  ol  ih 


«•  M'louil  |i.irt.  .in<l 


Willi, 111!  jamiN  ( tra\  ol   tht    I  u\Mi-.hi|i  nl  ( tm.  ( 'oiititv  of  Siiixm-,  I 


roviuii- 


I)  *'nllM(|iTatliin  III 


nni 


ol  (tilt. nil),  nun  h. int.  ol   thi   ihiril  ji.irt, 

WilM^si  111  tint  thr  i.iiil  p.iri\  of  the  lir^i  p.iri.  hir  and  i 

till-  sum  of  lixi-  Munilri-«|  liuli.irs  ($500)  of  i.iwliil   iiiom\  of  ( 'iinada,  to  I 

Ill  html  p.iiil  li\  the  >.ii(i  parly  .it  the  lliinl  part.  .11  or  In  luir  thi  MMliin,-  .in','i 
ikli\ir\  of  ihisi' jVisots.  (the  nnipt  wluiiul  is  hcrilis  .i' knuwliil-id/)' ||  ^^ 
^;rant«!(l,  nUaMil  ami  i|iiiitcil  claim,  ami  l»\  iIum'  prcsoiiis  linm  (Ikwi,  ki;. 
I  I  \«i  \M.  (^)i  ir  Ci  \ni  imtu  till'  s.iiil  parts  i.l  ihr  thinl  pan,  his  heirs  ,im! 
,isHinn-,.  All  I'st.ilf.  ri^hi.  tiili',  inunM.  1  l.imi  .mil  iKiii.iikI  sNh.iisoi'Vir.  hitth 
It  law  and  in  <'.|uityior  tillu'rwiM-  howsoovi-r,  aiul  wluihcr  in  possission  iinx 
pKlam  V  ol  him  ihe  s.iiil  part\  ol  llu-  first  p.irl,  nl,  in,  to.  (»r  out  nt 

.\ii    wii  Sim, I  I  \i<.  th,ii  •  ort.iin   p.iivi.1  ur  trart    ol   land  ami  puinisi-s,  sit 
u.iti'.  lyinu  and  liciiiK  in  the   Town  of  Ha'^rie,   in  the  Couiitv  of  .S 
ime  of  ( liitario,  rnntainin;,;  l»\  .ulmcisueiiu-nt  on 


iimof. 


■rov- 


e  1 1 


larter  (  ',  )  of  an  .nri',  I 


the  same  more  or  l-.-ss.  hiin;;  rompoMid  of  lot  No.  tour  (4)  o;,  tlu'  Wi.st  sjd 
)pe  .Street,  in  the    Town  of  M.irric  alor.'said,    ToLiiiiik   wiih  iIk' ,ippiiri 


S.r< 


c  oi 


n,ini  es  tjicii'.o  lu'lonj^ni)^  or  .ippiTt.iininf.;, 

Ill  iiwi    AMI  lit  iiiiil>|  the  aforesaid    l.md  and   pri'iniM's.  with  ,i!l  .ind  mh 
i^ulir  the  appurtenames  thereto  lielon^iinj,'  or  appirt.mimg  unto  iiiid  lu  tlu'  use 
il  the  said  paily  of|thr  third  part,  his  heirs  and  assij^^ns  for  ever. 

U'  resirvalions.  limit, itions.   provisns  .md  c,,,,. 


.M  IIIM  1    MAI  U  nil  II  >• 


to  il 


diti'ins  Impressed  in  tiu'  origin, il  j^i.int  thereof  from  l^i;"  ("n 


lu  11. 


And  Maria  J. me  Rmh,  '.he  siiil  p.uty  ol    the  seeond  p:in.  Inrel)\  hars  I 


ur 


'lower  m  tlu'  said  i.it  ds. 


Iv  wiiM.ss  w  iii.Ki-.o!'  llu'viiid  iiarii.'s  hcriio  U.wc  hereunto  mI  tlun  lur  d« 
and  se.ils, 

Sn.M.ii,  Si.Ai  III  \M'  I'M  r,  1  ki  |.    1 
III    tlu'    prisiiKf    f| 


1 1 II  \ 


K I  nil. 


illlN   S, 


Inw  |,>. 


,M\ki 


\M 


Ki.i  I II. 


liH 


KKM.  I>l  \ll  -  MORKiAi.l  >.  IK". 


Kh.t  i.ivi  I.  on  the  day  o\'  the  datf  of  this   Ind»'imirc  tlu-  miiu  of  li\c  lliiii 
drrd  hollars  ($500.) 

^Vl'N'-"'^:  \  luHN    I.    Kill  II. 

|()ll\  S.  I  low  IS.    ( 

.\flidavit  of  witness  to  tlir  fvociition. 
(oiNiV  <tr  SiM((ii.:     |        I.  luhn  Samuel  Mnwcs  of  tlu' Town  of  llarriston. 

\  Coiinty  ot    Wiliiiijilon,    rn)\iii(i'  of  Ontario,  nKiiui- 
1(1  u  1 1  :  I  fat'turcr,  inak-j  oath  and  sa\  : 

I.  I'hat  I  was  pt-rsonally  present,  and  did  slv  the  within  Instninicnt  and 
the  I  Kiplic.ite  thrrcof  duly  si^^nod.  siakd  and  executed  liy  John  laines  Keith 
aii«l  Maria  Jane  Keith,  two  of  the  |»artics  thereto. 

J.     That  the  said  Instrument  and  Duplicate  wero  e\ei  uted  at  the  low*!  of 
llarrie. 
.;.     'I'hat  I  personally  know  the  said  parties. 

4.      That  I  am  a  suhserihini;  witness  to  the  said  Instruineni  and  Duplicate. 
Sworn  hefore  me  at  liarric  in  the  1 
County  of  Simeoe.  this  first  day  of,  John  S.  IIowks. 

I  >e<eml)er.  .S.  I ).  i.Hi^o.  I 

1'.  ( ".  M(  DowAii .  If  CommlssioHif  lor  fiikiii;^  ijjjidarifs. 


CHAPTER  31. 


REAL  ESTATE. 

MORTGAGES, 
ETC. 


.\!HH  noNAI. 

( 'i,.Msi;s. 


Dl  I  INITION. 

I'oKM  01    MoKrt;\(ii. 

VWV.    Rk-IVwMKM    (j.Afsl.. 

SiNKiNt;   KiNit  .Mori<;a(;i.s. 

Si'i'.riAK  Insikanck  Ci.aisi. 

'rKNAM-Ar-WII  I.    (  "l.AlSi:. 

I'kovisiON   rnu    I'oKH  i.osiKi:. 

I'UOVISION    KiK     I'WMI.NT   Ol    'I'aXKS, 
I.K  . 

Provisions    for    ("omi-oi  nimni;  i  n- 

I'AID    I  Nil  KIM. 

Power  or  Sai  1;. 

Ri'.orsi  RAiiON  01    M()Kr<;A(;i.s. 

Makin(;  SiRi.  or  nil.    Tm.i;. 

FoKiA  i.osrRK. 

'I'ranski'.k  Ol'  A   .Moki';A(;i.. 
I  l-'oR\i  01    .\ssI(;n\ii.n  1. 
j  DisciiARCK  01    Morh;a(;i.. 

KoRM    OK    DiSlHARCK    OK    .\lok  K  ,Ai  ii:. 

I  L'nsaiiskikd  MoRT(;At;Ks. 

1  Definition  .\  Mortgage  is  a  grant  or  ronveyaiicc  of  Real  Instate  by  a 
borrower  or  debtor  to  a  lender  or  creditor  to  seeure  the  repayment  of  a  loan 
or  del)t.     The  property  is  pledged,  in  fact  really  conveyetl.   such  conveyance 


KIM      I  >l  \l  I 


\|n|<  |<.  \i,i:-..    I   U  , 


l«» 


Itcinfi,  i.owi'vor,  roiiditioiud  on  ilu-  Liiliiri'  to  ii'it;\\  a  trrlaiii  sum.  Ilu"  prr 
Mill  liixini;  tlu-  mt>rt_ua_m.'  is  ( .illcd  tin-  M')rt^ai;t)r.  I'lu'  ihtxhi  in  whoso  lavtn 
It  is  maiK-  is  c.ilK-d  tin-  Morti^.i^fi'.  It  will  Ix.-  iiotii fd  ih.it  in  forin  a  inorti;.i^o 
i>  viTV  like  a  iUvi\  with  a    "iiritvisti"  lnr  npavnicnt  .iddvd. 

2    Form  of  Mortgagre 

THIS    IN  DIIS'I'IKI-;.   niadf   in   duplicate,   the    lirsl  dav   nl    I'rhruary, 
one    thousand   t.'ii;hl    hundncl  and    iiini'ts-one,    l\    n  ks|  uwii.  ni     \s    Ai  i 


K'l.s|'|.(   I  IM,    ^HitK  I 


•(IU\I- 


)^  'MtiK  n.M.i. 


ItiiwiKN    IKniA     l\i<hai(l    .Mandtrs.    of  tin-    Townshii)   ot   Smith,    in    the 
(OuiitN  ot    I'etc'ilxtro'.  I'id\  int-j  of  Ontario.  I'.irmir.  of  the  Kiist  Part,  hcrfin 
.iftiT  c.dlfd  the  Mortg.i^or, 

Mai\  .\nn  Mandeis.  wile  of  the  |>ait\  of  the  lirst  rait,  of  the  Sc(  ond 
I'art. 

Ami   W'illi.im  j.imes  ('lark,  of  the   rownshi))  ot   .Smith  .iforesaid.   (li'iitle 
man,  of  the  'third  I'art,  heicinaller  called  the  Mortgai,'ee, 

W'l  iM.ssi.i  n  that  in  consitUration  of  Si\  llimdrcd  ($<)00.oo)  Dollars  of 
lawful  monev  of  Canad.i.  now  |»aid  by  the  said  .Mort^'agee  to  the  said  .Mort- 
,:;.iKor,  (the  recei|)t  whereof  is  herehv  acknowledtied)  The  said  !* 'ortiiagor  doim 
liKAM  and  Mort^Mge  unto  the  said  Mortgauce.  his  heirs  and  assigns  l()K- 
l',\'l''-R.  At. I  AMI  .SiNt;iL\K.  tint  certain  p.utel  or  tract  of  land  and  premises 
situate,  lying  and  heing  in  the  Township  of  Smilli  aforesaid,  containing  by  ad- 
measurement Two  Huiidre<l  .\(  ris  more  or  less,  being  composed  of  Lot 
Nimiher  Might  (S)  on  the  tenlii  (lo)  Concession  of  the  TownshipMjf  Siiulh 
.it'iiresaid  ;  ai'id  .Mary  .\nn  .\l.nulers  of  the  Second  I'.ut  hereby  bars  her  dower 
m  sail'  lanils.  ^,^^ 

pRdViiu  ii  this  Mortg.-ige  to  bi'  void  on/payment  of  Six  Hundred  hollars 
of  lawful  money  of  ( "anada,  with  interest  at  Seven  per  cent,  per  annum,  as 
lollows;  'i'he  said  principal  sum  of/ Six  Hundretl  hollars  to  be  due  and  pay- 
able five  years  from  tlu'  date  hereof  with  interest  thereon  at  Seven  per  cent. 
|ier  annum  payable  yi'arly. ,  The  lirst  ol  such  pa\inents  of  interest  lo  be  duo 
and  |)ayable  on  the  first  d.iy  of  Febru.iry.  i.Sij^.  and  taxes  and  performance  of 
Statute  Labor. 

'I'm:  said  .Nb.rtgagor  Coni.nams  with  the  said  .Mortg.igee  Thai  the 
.Mortgagor  will  pay  tlie  .Mortgage  .Money  and  Interest,  and  observe  the  above 
proviso. 

'I'll  \r  the  Mortgagor  has  a  good  title  in  fee  sibiple  to  the  said  lands. 

.\m»    rn ai    he  has  the  right  to  convev  the  said  LjikIs  to  the  sa'd  .Mortgagee. 

.\mi  imai  on  default  or  non-observ.ince  of  any  of  the  jirovisions  or  stipu- 
lations herein  contained,  the  .Mortg.igee  shall  have  i|iiiet  |)ossession  of  the  said 
l.inds.  free  from  all  incumbr.uices. 

.\mi  ihai  the  s.iid  Mortgagor  will  execute  such  further  assurances  of  the 
said  lands  as  mav  be  re(|uisit(.'. 

.\\ii    rHAi  the  said  .Mortgagor  has  done  no  act  to  encumber  the  said  lands. 

.\mi  riiAi  the  said  .Mortg.igor  will  insure  the  buildings  on  the  said  lands 
to  tlie  amount  ol  not  less  than  I'ive  Hundred  hollars  currencv  ;  Provided 
that  the  Mortgagee  may  insure  the  same  without  retcience  to  the  iNlortgagor 
and  charge  any  moneys,  with  imprest  at  the  r.ite  aforesaid,  paid  by  him  in 
resi)ect  thereof  on  tlu'  said  lands, 
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Asm  tlu- ^,iul  MnriLi.i'^oi'duih  Uiika^i   to  the  ^.ml  Mnil^.i^i'i' all  hi>fl;nin- 


lipon  tlu'  said  land 


illijtct  111  the  said  | 


irDVisd. 


pK(t\  mill  tli.il  the  Slid  Moitua^cc  on  dctault  ol  |>ayiiuiU  lor  oiU'  month 
mas.  on  },n\iii;,'  ,?  111  uitli'^'  n  idrr  in  writinu.  i  ntrr  itn  .iml  li-ax.-  or  sell  the  said 
lands. 

|'ko\iiii,|i  ihii  till    Mort-ai;rr  inav  di>tr,  m  lev  arrears  ot'  Interest. 

l»K()Viiiia)  that  111  drtaull.,oJ  |tay>ni,iil  ol  the  Intir.'^t  orofany  portion  ot 
tlu'  moneys  hereby  seriiredyrlir  priiu  i|)al  lurehv  srcun  li  shall  hocoine  payable. 

I'kovikkd    I  hat  until  default  of  pavmeiit  th-'  Moituaj^'or  shall  have(|iiict 


liossession  ot  tlu;  said  land 


|\   W'liM.-^   WiiikiMi    ilu- s.iid   piilus  licrrtu  ln\c   hereunto  set   their 


t   thi 


hands  and  seals. 


.Sli.NKIi,    SKAI,ia>    AMI     I  )|.l.l\  I.KI  l>     |  ]  |  ,   \  , .  ,^      |<       \\ 


In  the  prexiiii. 
K.    I'l.    ( '(>.  111;  \\i. 


\\|i|,U>. 

Mai'.\    .\n\    M  \M'KK> 


slAl. 
SKA  I. 


Ri.{  i.n  KM  on   liu'  di\    of  the   dale  of  this  Indenture  the  Mini  of   T'lve 
Hundred  (.$500.00)  hollar^  iiunlioiud  a^  considev.iiion. 

^^'"^''•■•"^^'  !  Hl.Nin      R.     M\MilK>. 

R.    11.    (  iH  iiu  \\i  .     I  ' 

('orNTN    111    S^llill   j-    I.    Richard    luinard   ( 'ochraiK'.   ol     the   Township    ol 
I,,  \\  1 1 :  Smith,  m  the  CouiilN    ol    JVti.  rlioro',  ( lentlcman,  make 


oath  ,ind  sa\': 

1.  'That  I  was  ])i'i-> maiix  present  and  did  see  the  within  Instrument  an*-! 
the  Duplicate  ihercnf  diih  si-ned.  sialed  and  executed  by  Henry  Richard 
Manders  and  Mary  Ann  M;inders.  two  of  ihe.iiarties  thereto. 

2.  That  the  ^aid  InslruMieiit  and  I  Jiiplicale  were  executed  at  the  ''own- 
ship  of  Smith. 

T,.  That  I  know  the  >aid  parlies. 

4.  That  I  am  a  Miliscrib'iij, Witness  to  the --aid  Instniment  and  l)u|)lieate. 

SwoKN   before  me  .it  the   Township  of  1 

Smith  in  the  ("mmtv  of  IVlerlioro'  |  j^    j,    c,,,  ,,,.  ^v,-,.- 

this  iMrsldavofjI'eliruarv.  .\.! ).  iSi)i.  I 
'W.   I.  r.RW.  ! 

./  Cc>ii)/iiss:('iic/- Jor  tiikiihj^  iiiridavifs  in  H.  C.J. 

3  The  Re-paymenL  Clause  of  a  mort<j;aj;e  is  that  clause  that  provides 
when  and  how  the  1  :!M  (>r  iklil  is  to  W  rejiaid.  Tli;-  clause  in  the  foregoing 
form  takes  the  prin--;ji,!l  pa',a!)le  at  the  end  of  a  teriii  of  year>  and  the  interest 
piyable  annualK-.  Crcat  care  should  he  taken  in  tl.c  composition  of  these 
(dauses  so  that  thev  wvv:  \):  in  ide  so  explicit  that  tlure  cannot  be  a  doubt  or 
(luibble  as  to  the  ti;ne  ;nv.'  manner  of  repaymeni.  Many  jiersons  desire  to 
have  the  principal  of  lh;:;r  inoit.n^ages  payable  in  anni'.al  instalments  and  the 
interest  on  all  the  princip.i!  pa;;l  u[)  to  date.       I'he  lollowiii!;-  is  a  form: 

'•Proxided  this  iii;)rlL;aL;e  be  \i)id  on  the  |)a\inent  of  Six  Hundred  Dollars 
of  lawhil  monev  of  Canada  with  interest  thereon  at  the  rate  of  Six  per  cent, 


M   \  I      I  -  I  M  1 
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own- 


licate. 


Irovides 
k'going 
Interest 
these 
l)uht  or 
•sire  to 
lid  the 

I  )ollars 
|-  cent, 


;!•>  follows  ;  ih.it  is  l,i  >,p  .  I'm;  s.iiil  |inini|i,il  -iim  nl  Si\  I  Iimdred  I  )i>lliir>  to  ho 
due  ;\nd  |).i\.ilile  in  si\  .(lu.il  ;innu.il  in-.t;ilinriit-<  nl  ( )ne  1  luiulrid  I  )oll;ir^  eaeh 
with  interi>t  al  llu;  iMti'  >•!  ^''i\  pn  ciiu.  pi  r  .innum  mi  ilu'  unpaid  |)rin<i|)al 
payal)le  anmi.illv  wili  i\i.  h  inst.ilMKnt  ■■li  prim  iji.il.  Ilu  first  of  such  pay- 
ments of  print'ip,]  .iiui  iiilerL.t  to  \>c  due  antl  pavahie  on  tlie  tirst  day  of 
I'l'hruary.  A.  I  >.  iSij.',   .-id  l;.\t.'-.  and  piilonuaiice  of  statute  labor." 

In  case  tlie  instalments  .irc  irngular  either  as  to  amount  or  dates  of  pay- 
ment, it  is  Ix'lter  to  j,i\i-  t'ac  imoini  (•{'  eaili  in>t,iiiiienl  ami  its  e\act  <lue  date. 
\erv  little  tnmh'.i'  w  lil  l)e  .  ajki  iemcd  in  \,iryin,L;  the  forejioing  to  suit  half- 
yearly  interest. 

4  Sinking"  Fund  Mortg'ag'eS  A  ^inkin-  fund  Mortu-i^e  is  one  in 
uhich  the  priiu  ipil  and  iiileiol  toL;ellK'r  ari'  divi(li.d  into  a  number  of  eipial 
yearly  or  hall'\e.irl\  or  m.dithlv  pa\iiient>.  This  form  of  ri|)ayment  clause 
was  used  \er\  i'\lcnsivi.i\  in  ('ui.ida  niuil  rr<i.'iu  IrLjislatitin  abolished  them  to 
a  great  extent  bv  makiii;-;  lluiii  iik-al.  uiiie>>  lhe\  gave  the  following  partieu- 
lars  in  the  repayiiient  ( l.iu>e. 

( 1 )  The  amomil  ut  the  loan. 

(2)  'I'lu'  rate  of  iiUcrest. 

(,^)     'i'lie  part  of  I'ach  .imniil  p.iyiiKiU  lii.it  i-.  lor  interest. 

(4)  'I'he  pari  of  cai'h  amni.il  p.iyineiil  ih.il  is  for  prinei|)al. 
I'ormerly  these  1  i  )rtgig 'S  ucre  used  to  ( omt  up  cxorhilant  rates  cf  interest 
charged  b\  gras])iiig  or  unsciupulous  loan  coin[).inies  and  private  lenders. 
Everything  has  now  to  be  pl.iin  and  above  board.  That  borrower  who 
///<?//'^i,7// he  was  jKiv  ill;.,  six  p.  r 'ciU..  and  who  nevertheless  really  was  paying 
somewhere  between  iweKe  .;nd  twenty  pel  cent.,  according  to  the  terms,  can 
no  longer  be  dei'ei\ed  or  left  in  the  dark  as  to  the  obligation  he  incurs  when 
he  gives  a  lien  on  his  pro|)erl\.  Duildiiig  societies  are  about  the  only  insti- 
tutions that  now  use  lli,  old  sinking  tund  form  of  mortgage. 

5  Additional  Clauses  joint  Stock  r.o.m  ("ompanies  ami  some  private 
individuals  put  various  e\tra  elau>es  in  for  better  securing  themselves. 

6  Special  Insurance  Clause  ■\n^\  that  the  said  ir.ortgagor  will  insure 
tlie  buildings  on  the  siid  l.nuls  to  the  amouiu  of  not  less  than  ( )ne  Thousand 
1  )ollars,  currem  y.  pro\  ided  thai  the  comp.iny  may  iiihure  the  same  without 
reference  to  tlie  iiiorigigor.  and  charge  .iii\  money  with  interest  at  the  rate 
aforesaid  paid  bv  them  in  re-[i  ct  thereof  on  the  .siid  finds  :  and  to  enable  the 
companv  to  effect  iii-.ura:i' e  in  .my  Mutual  lire  lii^iurance  Company,  the 
mortgagor  liereb\  appoii.ls  ilie  {'resident  and  .M.mager  his  joint  agents,  to 
,sign  on  his  behalf,  all  necessary  insurance  applications,  premiun^.  notes  or  un 


(lertal\ing>  lor  |»;i\infni  (it'llu'  iriMirancc  |irciniiiiii  ini)M«\>:  .iml  prosidcil  ,iNti, 
ihiit  in  till'  I'VciU  ol  aii\  ltf>^  l)\  lire  li.i|);tLMiiii;_'.  ruhtr  luioir  (H  .ilur  (Ut.iuU 
shall  liavi-  lnin  iii.uU'  iii  |KUiiuiit  dI  the  lll(llK•\^  in  llir  aliovi.'  |ini\isn,  or 
licreiii  (.'Iscw Iktc  iiicnlionL'd.  m  in  (Idim^  m  kiipmL;  ut  am  ot'  ihr  <n\L'nant> 
or  agrCL'inctU^  lurciii  CDHtaiiKil.  mi  ihc  part  ol  ihr  iiioil^.ii^or.  llu'  <  ompain 
may  apply  tlu-  money  to  he  (Icrixcd  iVoni  said  iiisurance.  lillicr  loaards  rc- 
constriictm;;  ilie  di-stroscd  Ituildni;^^.  or  inward  iiaymciil  I't  the  saiil  inniuy 
htTchy  sctiircd.  a->  iIk'N  ina\  (W-vm  hot. 

7    Tenant-at-Will  Clause    .\n<l  i1k-  ^aul  mnn^a.not  doili  kiiix^  to 

tltc  xaid  compain  all  his  claims  upon  iIk'  said  lands,  and  doth  attorn  to  and 
hi.'(  onu' 'IVnantat-W'ill  to  the  said  rompany.  suhjei  t  to  the  ^aid  pros  iso  at 
the  rent  e(iiial  to  the  interest  lieriinhefori'  mentioned. 


\* 


8  Provision  for  Foreclosure      I'loMditl    that    siuh    notice   may  he  el- 
fectiially  };iven  either  by  leaving  the  same  with  a  grown  up  person  on  the  mori- 
},Mgetl  premises,  it"  occupied,  or  hy  p(;stin<i;  the  same  on  the  door  of  the  dwell 
ini^-house  or  other  conspicuous  p.irts  of  tlie  |)remises.  if  unoccupied,  or  at  the 
option  of  the  (•om|)any  or  their  assigns,  1)\    puhlishing    the  same  for  four  con 
sccutivc  times  in  some  news|)aper  [luhlished   in  the  count)  in  which  the  l.inds 
are  situateil.  and  proviiled  that  the  said    l.mds    may   he  sold,  either  l)\  |)ul»lii 
auction  or  i)v  private  sale,  and  either  for  cash  or    <  redit  :    .md  that  the  com 
pany  or  their  assigns  may  \.iry  or  rescind    any    contract    or  sale  hy  \irtue  of 
said  power,  and  may  buy  in  and  re-sell    the    said    lands,  or  any  part  thereof', 
either  l)y  private  sale  or  puhlic  auction,  without  heiiig  res|)onsil)le  for  any  loss 
or  defieiencv  for.  or  on  account  ot  such  estate  ;   and   that  no  purchaser  under 
such  power  of  sale,  shall  he  hound  to  iiiiiuire  into  the  legality  or  regularity  u\' 
any  sale  under  the  said   power,   or  to  see  to  the   a|)plication   of  the  purchase 
money. 

9  Provision  for  Payment  of  Taxes,  &C.  And  it  is  hereby  agreeil 
between  the  parties  hereto,  that  the  comjiany  mav  pay  all  taxes  ami  rates 
which  shall  from  time  to  lime  fall  due  and  be  unpaid  in  respect  of  the  mort- 
gaged premises  :  and  charge  such  [)ayment,  with  interest  at  the  rate  aforesaid. 
on  the  mortgaged  premises,  and  th.it  in  case  the  company  satisty  any  charge 
on  the  said  lands,  the  amount  paid  in  respect  thereof  shall  be  pavable  forth- 
with with  interest  at  the  rate  aforesaid,  and  in  default  the  [)ower  of  sale  here- 
by given  may  be  exercised.  And  that  neither  the  execution  nor  registration 
of  this  mortgage  shall  bind  the  company  to  advance  the  money. 


Kl    \l     I.>1.\  I  I         \1<  >\<  h. Ai.l.-,   IK. 


10  Provision  for  Compounding"  Unpaid  Interest     And  th.n  .ill  in 

Irrc^l  m  the  .iriwii  u|iuii  llii>  iiiiii;j;.i-i-  sli.ili  Ikmi  iniiicxl  .it  iIk-  rale  »»l  ci^hi 
per  cent,  jicr  .iniuiin,  troiii  iIk-  tiiia'  ol  it;r  .)•  criiin^  due  .ind  |i;\,d)lc.  and  di.it 
the  prim  ipjil  iimncy  sei  iired  "-hall  heir  interest  .it  the  s.iid  rate  until  said  primi- 
p.Tl  moneys  .ind  inlrre>I  ,\w  p.nd 

11  Power  of  Sale  l".\erv  mortjiajje  rontain^  a  <  lause  to  tin  lolloping 
effeet  :  "  I'lDvidrd  di.il  the  iiii)rlj;.ij,'ee  on  default  ol'p.ument  for  llirre  months, 
may  on  one  inoiUli's  noti«\-.  enter  on  and  lease  or  sell  the  >aid  lands."  kVc.  rhi> 
clause  enables  the  inortiiai;*. I',  after  >tri(tly  eotnplyin^  with  the  terms  of  tile 
notice,  to  >cll  tlu   inortj:n^ed  h\n(U. 


■  i 
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12  Registration  of  Mortg'ag'es      Ihe    iv-istralion    <(  a  niortgajie  is 

veryesscnti.il.      It  luo  in(inj;,i^cs  .ire  j;i\eii,  the  one  r,  ;'i>t«.ri.il  first  will  he  sat 
isfiod  first,  in  case  the  property  ha->  to  he  sold.     Sii,    ^e  Smith  makes  a  mort 
}{age  to  Jones,  janu.irv    15th.      It  is  rej^istered  July  loth.      Another  to  .Moore 
on  Nfay  joth.  which  i>  rcgistiied   Ma\    22Ui\.       .\   judi^ment   is  j,'iven  aj,'ainst 
him  July  ist.  .md  t,i\e>  hicomc  due.  sa\,  ()elolier  ist. 

( I )      Taxes  .ire  first  claim,  .ind  come  ahead  of  e\ervlhing  else. 

(J)      I'he  second  mortgaL,'e  idines  iu\t   for  a  share,  hecause  rej^istered 
earliest. 

I,'^)     The  iu(lL;mcnt  comcs  m  for  wh.ii  is  left. 

(4)      if  there  is  .inydiinj;  left,  the    first    morlga;;e    takes    it.      Itnnj;ht 
have  been  first  after  the  t.i\e>  itOnU  registered  promptly. 

13  Makings  Sure  of  tlie  Title  llefore  .uK.mcing  any  mone\  on  a  mort 
gage  the  loan  comp.inies  arc  ver\  carctul  to  search  the  title  as  indicated  in  a 
previou.  section.  'I'lu\  gel  an  ahstr.ici  of  title  fust  of  .ill.  then  draw  the  mort- 
gage, have  it  signed  .md  registered,  and  the  abstract  or  title  continued  so  as 
to  show  the  mortgage  on  it.  They,  by  this  inean.s.  see  that  there  are  no  others 
ahead  of  theirs,  .\fter  all  this  they  search  the  Sheriff's  citice  for  jutigments, 
and  the  Treasurers  for  hack  taxes.  If  there  are  any  claims  in  either  otitice. 
they  pay  them  and  deduct  their  exjieiises.  and  hand  the  balance  to  the  mort- 
gagee. 'This  is  about  the  only  safe  way  for  ,ill  casts,  and  privatt  individuals 
would  do  well  to  take  a  leal  out  of  their  bouk  of  [)recaution. 

14  Foreclosure  If  a  mortgagor  fails  to  pay  his  mon\;age  and  interest, 
the  proee.ss  of  enft)rcing  the  claim  by  appropriating  or  selling  the  land,  is 
called  Foreclosure.  'The  mortgagor  is  deprived  of  his  ownership.  'I'hough 
the  mortgagee  may  legally  ap[)ro])riate  the  land  under  his  mortgage  :•  in  prac- 
tice that  is  not  tlone.      .N  sale  is  alwavs  hekl  so  as  to  make  the  title  surer. 
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15  Transfer  of  a  Mortg'a^'e    A  in();tf,Mj,'i-  is  not  ueKotialiU-  paper 

tr.inNk'r.iItU     li\    iiuloisiiiKiH.       Ii    i-,   a  veiled  and  rcj,'i>>tcic(l  ciKUrart,  and 
rcquiri.-.  a  si-alcd  and  a-^istcrid  (<inliact  ti)  <  liangi'  tla-  ou  ni-r^liip.      Ihis  tlix 
UMKiU  is  (  ailed  an  AssignnK-nt  ol    Mort^n^i'        It  should  l)c  drawn  in  ilupli- 
catc,  and  rrgisUTtvi  uluri'  tlu'  inortj^agc  is  ri.'gistorcd. 

16  Form  of  Asslg-nment 

I'll  IS    INI  )r;.\  I  IRIi.   MKidc  in  diipi  irate  tlic  lirst  day  ol  Aiij;iist  in  the 
year  ot  om-  Lord  one  thousand  eiglil  hundred  and  nineiy-lhree, 

III  I  w  1,1  \  Wiijiani  janus  (."lark,  ol  the  Town  of  I'eterboro".  in  the  County 
ol  I'etcrhoro'.  l'rovin(c  ot  Ontario.  Studi'iit.  of  the  I'irst  Part,  heieinal'ter 
railed  the  Assij^nor.  \\h  janus  John  Reith.  of  thi-  Township  of  l.ulh'cr.  in 
the  County  of  Wenin^ton.  Province  of  ( )nlario.  Merchant,  of  the  Second 
I'arl.  hereinafter  called  the  Assij;nee, 

Wili.KKAs  hy  a  inortj^n^^e  dated  on  the  lirst  day  ot  l-'ibruary,.  in  tlu'  year  of 
our  Lord  one  thousand  ei_L,'ht  hundred  and  ninetyone.  Henry  Ki<  hard  Manders, 
of  the  Townshii)  of  Smith.  (  ounty  of  I'eterboro'.  l'ro\ince  of  ( )ntario.  fanner, 
and  wife,  did  ^rant  and  Mortj^age  the  land  and  premises  therein  and  herein 
after  described  to  \N'illiain  James  Clark  aforesaid,  his  heirs  and  assigns  for  se- 
curing the  payment  of  Six  Hundred  Dollars  of  lawtul  money  of  Canad.i.  and 
there  is  now  owing  upon  the  saii  Mortgage  the  sum  of  Six  Huntlred  and 
'I'weiity-jne  Dollars. 

Now  nils  JMiiNUKi,  W'l  iNKssi  ,1 II.  that  in  consideration  of  Si\  Hi:n  Ired 
and  Ten  Dollars  of  lawful  money  of  ('an;ula,  now  paid  by  the  said  .\ssignee  to 
the  said  Assignor  (the  receipt  whereof  is  hereby  acknowledged),  the  said  As- 
signor DoiH  Hi,ui.i!\  Assi(;n  and  set  over  unto  the  said  Assignee, 
his  executors,  atlministrators  and  assigns  .\i,i,  that  the  said  before /in  part  re- 
cited Mortgage,  and  also  the  said  sum  of  Six  Hundred  and  Twenty-one  Dol- 
lars now  owing  as  aforesaid  together  with  all  moneys  that  may  hereafter  be- 
come due  or  owing  in  respect  of  said  Mortgage  and  the  full  benefit  of  all 
powers  and  of  all  (•ovenants  and  provisos  contained  in  said  Mortgage.  And 
also  full  i)ower  and  authority  to  use  the  I'lame ,. or  names  of  the  .Assignor,  his 
heirs,  executors,  administrators  or  assigns  for  enforcing  the  jierformance  of  the 
covenants  and  other  matters  and  things  (■ontained  in  the  said  Mortgage.  .\m> 
the  said  Assignor  Doiii  Hkri.I!N  (  Irani'  and  Cowkv  unto  the  said  As- 
signee, his  heirs  and  assigns.  All.  .wn  Sinoi'i.ak  that  certain  |)arcel  or  tract 
of  land  and  premises  situate  l\ing  ami  being  in  the  'Township  of  Smith  in  the 
County  of  I'eterboro".  Province  of  Ontario,  containing  by  admeasurement 'Two 
Hundred  .\cres.  be  the  same  more  or  less,  being  composed  of  Lot  Number 
ICight  (8)  on  the  Tenth  Concession  of  the  Township  of  Smith  aforesaid. 

'I'o  MAVK  AM)  lo  II  '  I)  the  said  Mortgage  and  all  inoneys  arising  in 
respect  of  the  same  and  to  accrue  thereon,  and  also  the  said  land  and  premises 
thereby  granteii  and  mortgaged  'I'o  ihk  I'sk  of  the  said  Assignee,  his  heirs, 
executors,  administrators  and  assigns,  absolutely  and  for  ever;  but  subject  to 
the  terms  contained  in  such  Mortgage. 

.\m)  iHKlsAiit  .\ssi(i.\()U  for  himself,  his  heirs,  executors,  administrators  and 
assigns  doth  hereby  covenant  with  the  said  Assignee,  his  heirs,  executors,  ad- 
ministrators and  assigns,  'That  the  said  Mortgage  hereby  assigned  is  a  good 
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.md  valid  Si(iiiit\  and  lli.it  llu'  said  ^iiin  ot  Si\  iliindiid  and  Iwints  mu' 
I  »oll;>rs  is  now  Dvvinn  and  nnpaid.  Avh  iii\i  he  liath  not  done  or  |urinitlrd 
.\u\  act  inatlir  or  thmj;  whinliy  the  said  Morlj^a^c  has  Itfiii  nlrasid  or  dis 
I  harm'd  litht-r  |iartl\  or  in  cr.tirctv  :  .\M»that  lie  will  ii|ion  rf(|ticst  do  prilorin 
and  i-X(.'(iit»-  fvi-ry  ad  lU'i  tssary  to  (.'nforc  <•  tlu'  lull  |K'rlorinant  f  ol  tlu-  coven, 
ants  and  other  matters  contai.ied  tturein. 

In  \\  iiM.s.s  \\  III  ui:in,  tile  said  parties  hereto  ha\e  iKTeuntoset  their  hands 
and  seals 

Si(;m.d,  Skaii.k   ami  Dii.n  iki  m  i 

In  tlu-  presence  of  . 

\\'\i.   Nil  I  Ilk.  I 


Willi  Wl     I.     (    I    \KK. 


I..S. 


('(UNn    (il     ri>  1 1  ul:nKo'.  I       I.    William    Notlei,   ol   tin     Inwii   lA'  leterhoro'. 

in  the  ( 'oimt\  of  I'lterlioin'.  Trovince  nl   ( )nta'io. 
Id  w  1 1  ;  I  gentleman  in.iki'  o.uh  .md  s,i\  : 

1.  That  1  was  |tersonall\  present,  and  did  see  the  wiilim  Insiniineni  and 
Duplicate  lhere<ir  duly  si-^ned.  ^ealed  and  e\e<  uted  l)\  William  James  {  lark, 
one  ol'  t'.ie  jiarties  thereto. 

2.  Thati  the  said  Instrument  and  Duplicate  were  executed  .it  th  Town 
ol    I'eterlioro'. 

_V    That  1  know  the  s.i'd  p.utx  to  he  ot  the  hill  aj;i'  of  tweiitv-oiie  vcars. 
4.    riiat  I  am  a  suiiscriliin^  witness  to  the  said  Instuiinent  .md  Duplicate. 
SwokN   hefore  me  at  I'eterlioro'.  in  tlu' 
{ "minlv  of  I'eterhoro",  this  first  day  of 
.\ut;ust,  in  the  year  of  our  I  ,ord  1  79.5. 
jdiiN  Ck i:\sok,  j 

./  Commissioner  for  takiii::;  alf'iJiivit'i  in  II.  ('.  /. 


\\'\i.    Noll  I. k. 


17  Discharge  of  MortgLge  i-^  the  lei^.il  .md  statutory  form  of  receipt 
showing  that  a  mortgage  iias  been  paid.  It  re(|iiires  to  he  a  registered  instru- 
ment to  cancel  a  registered  mortgage.  Ii  must  he  signed  in  presence  of 
a  witness  by 

(1)  The  .Mortgagee  or  his  reiiresentatives,  or 

(2)  'The  .Assignee  of  the  mortgage  in  case  it  has  heeii  sold. 

The  .Mortgagee  must  not  rehise  to  sign  a  discharge  after  a  mortgage  has 
heen  paid.  If  the  mortgage  has  been  assigned  the  .issigmnent  sl^^uld  be  as 
accurately  described  in  the  discharge  as  the  mor'  tge  it-elf.  .Ml  the  particulars 
as  to  date,  registration,  etc..  should  be  taken  Irn.  1  the  Registrar's  ccrtifu'ate  on 
the  assignment. 

A  discharge  operates  as  a  re  <-(in\cyance  of  the  lands  of  the  Mortgagor 
or  his  representatl\es. 
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Ul,\l     1.>I  \l  I.       MiiK  n.M.I  -..    Ill  . 


18    Form  of  Dlscharg-e  of  Mortg'ag'e 

I'KOV  IM  I     ()|     (  )S  I  \U|c  (.     j 
0»l\n     n|      I'l.ll  Ulmui  i'         |)i(\||M()\    (II     ('\\\|i\. 


in    W  I  I. 

'I'd  tlu'  kc^^isir.ir  (if  llif  Ndrlli  Kidini;  (if  llif  ( '(uiiits  «il'  ri'ti'rlidrii". 

I,  Willi, mi  jaiiU's  (  l.irk.  (it  llic  Inw  iinIii|i  n\  Simtli,  in  tin-  t'lUiiitx  ttl 
I'l'tfrlioro',  I'nivimc  of  ( )ntari(i.  I>(i('i  i;  i  m  ili.ii  lUiiiy  Kicharil  MandiTs.  of 
the  'rtiwnsl)i|)  (it  Smith  alori's.ml.  h.iih  ^ati->l'u(l  all  iiiitm  \  diH'  nn  nr  to  ^mw 
«liii'  on  a  rcitain  M(tit;;am'  midi'  li\  lUiiiy  Kuhard  ManiU'r?>  and  wih'.  ol  tlu- 
'rownship  of  Smith  al'urrsaiii.  tn  William  Jaiiu's  Clark  arun-saitl,  vshith  Mort 
gagi'  hears  date  the  I'irst  d.iv  nl  liluuarv.  .\.|).  iSi(i.  and  was  ri^;istered  in 
the  ki :.  islr\  ( )rtiee  fnr  the  North  Kiding  «)t  I'eterlMiro'.  (in  the  third  day  nl' 
I'ehriia  \.  A, I).  iSi)!.  at  t\vent\  miniilis  past  One  o'-jdik  in  the  alternobn  in 
l,il)er  ,5  7  for  the   Town  <tf  I'etirhoro'  as  No.  5755. 

TllAI  such  Mort;,'a.ue  has  not  hei'ii  assi;;iu'd. 

.Vni>  that    I  am  the  person  entitled  hy  law  to  n  ■  ei\c  the  money  and  that 
siicli  Mortj^age  isitherefore  (Hseharged. 

W  iiM.ss  my  hand  this  first  day  ol    j'ehniarv.  .\.|).  |S()0. 

I      Sij;iu(l. 
I  W.     I     Cl  \UK. 


\\M.    Ndiiik 


ON'I'AKK).  ]      I.   William    Notler.  ol   the   I'own  of  i'eterboro'. 

("fH'NT\    OF   i'KRi.KiioKo'.  .ill  the  County  ol   I'elerlioro.  rrovince  of  Ontario. 
10  wii.  I  Student,  make  oath  and  s.i\  : 

1.  That  I  was  |)eisonally  present  and  did  see  the  within  Ci-rtifitate  ot" 
I  >is('harj^e  of  Mortga;^e  duly  signed  and  e\e(  iilnl  hy  William  lames  Clark, 
one  of  tlu'  parties  thereto. 

2.  Tha^  the  said  Instrument  wa^  exiTiiled  .it  the   Town  of  I'eterboro. 
.^.  'I'ha't  I  know  the  said  party. 

4.    That  I  am  a  suhscrihint,'  witness  to  the  said  Instrument. 

SwoK.v  before  me  at  I'eterboro"  in  the 
(iuunty  of  I'eterboro'.  this  i-'irst  day 
of  Febr"ary.  .\.l).  i.Si;6.  f 

JOHN    Ckl.ASdK.  I 

./  Conimisiioncr  fry  tiihing  ali'uicii'iti  in  //.  C.J. 


W'm.    N(iiii;k. 


19  Unsatisfied  Mortgfagfes  Sup|H)se  Smith  mortgages  his  farm  to 
Jones  as  security  lor  the  i)aymenl  of  One  Thousand  I  )olI,irs.  It  the  mortgage 
is  foreclosed  and  soUl,  and  only  brings  say.  $Sco  owr  the  expenses,  the  mort- 
gage is  still  good  as  an  evidence  of  a  debt  for  20  years  being  under  seal.  If 
thy  Mortgagor  is  ever  worth  the  $200  lacking  in  the  mortgage  the  Mortgagee 
niav  sue  tiim  and  recover  ihe  amount  with  interest  ,i!hI  ( dsts. 

J/o/'///.7,7/'.s'  ('lilt  hr  It  /)(ii</  Fire  \'c(tr:<  /''mm  /)iifr.  When  a 
Mortgage  is  dr.nvn  for  a  longer  time  than  li\e  years  the  Mortgagor  mav  retire 
the  mortgage  when  it  has  run  the  years  b\-  paving 
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(  I )   M!  |iniii  i|i,)l  ,iti(l  intiTi'Ht  iliu'  on  ilit   inurt^.i^i,  aiitl 
(.')    I  lircr  numili^'  iiUirrst  in  .uKaiXf. 
If  thf  .Miirtnan»'c  rcliiM's  t<»  t;iki'  tlu'  nunu  y  lor  t'li*  ;iliti\t    two  itt  tii>.  lu* 
tamiiit  r.ilKt  t  ,iny  mnr*.'  Jnltri>.t  I'roin  tlu'  M()rt^;.ip»r. 
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INTEREST. 


CHAPTER  32. 

I  )|  I  IM  I  II)  >. 

I'lii    l'",i,;.Mi.\  i>  I'l  ( 'i>>i. 

(  )\     \\  II  \  1      \l  I  n\\  I  |>. 
'  I  ,1  1.  \l      K  \  11  . 

Ans    K  \ii,  M  \n    111    Ai.uii  n  Iiun. 

Onil'iil   Ml    Im  I  Kl  si. 
I  )!■-(  <•!   \  I. 


1  Definition  I'lu-  popul.ir  (Icl'initiou  of  I ntiTi-st  is  ".lA'Wi  /»?/,//;*/• ///«• 
//»(•  /'/  i>ii'ih-\.'  I  ()  III'  .1  liulc  riiiH.il,  wc  mi^'lii  oliscrvc  that  tlu'  money  paid 
is  (V/,v//  troiii  .1  linok  !;ci|ur's  vii-w  point,  ;iml  this  cash  is  p.ii<l  for  uinuf/iing 
just  the  same  as  cash  is  paid  loi  nurchandise  or  anythinj,'  lUc.  It  would  he 
incorrect  to  call  cash  hiwitL  litiaii^c  u  w.is  paid  lnr  ,1  Inaf  ol  liread.  We  pay 
rash  /('/•  intcri'st  (or  the  use  of  iiumcy. 

'I'he  use  of  money  is  intiTest,  strictly  speakinj,',  It  is  iisu.illy  caleiilated 
at  a  certain  rate  percent,  per  year. 

2  The  ElamentS  of  Cost  I'he  elenunts  that  reLiulate  the  price  of 
interest  at  any  particular  time  or  place  are, 

( 1)    I'he  real  svorlh  of  the  use  of  tlu'  money  at  tlu'  time. 

(j)  'I'he  risk  atlendini;  the  lending  of  it.  If  there  is  am  ri>k  of  hisin^ 
i  .  the  lender  who  runs  the  risk  would  expect  pa\  for  the  risk,  over  and  alio\e 
ordinary  rates. 

(,;)  The  supply  and  dtin.ind.  I'ieiity  of  inone\  and  no  person  vvishinj{ 
to  borrow  will  prudm  e  a  low  rale.  Scarcity  of  money  and  many  persons  want- 
iij;  it  will  produce  a  hi^h  rate. 

3  On  What  Allowed  There  .ne  three  classes  of  cases  where  interest 
is  allowed,  as  follows  : 

(1)  Where  it  Ins  'neeii  especially  agreed  upon.  lA.impK-  .inotedrawn 
with  interest  payahli'  on  it. 

(2)  Where  monev  is  borrowed  or  a  del)t  is  contracted  or  monev  detained. 
althoUL^h  there  is  no  expressed  aL^re.-ment,  it  is  customary  to  pav  interest  in 
such  cases,  and  interest  wouUl  be  char^cible. 

(}^)  Where  a  debt  is  not  paid  when  it  becomes  due  it  will  bear  interest 
after  maturitv  at  (1  iter  lenl. 
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4  Leg^al  Rate  I  lie  Un.tl  r.Uc  m  rmwil.i  ih  >in  p.r  n-m.  lUv  nuMmn^ 
of  iliiH  it, 

( I)  'I'liat  in  liiM'  ii)trri>t  i>>  (truvitKil  for.  mhI  iii»  r.iir  iticntionril,  ihe  rnli- 

will  lie  HIX  |)«'r  rt'ltt. 

(J)  ir  a  ililil  lo  n.i  |Mul  wIkh  ilik,  iiitd\'.t  v.iil  l>>  t  •lli'i  tihU- .il  m\  per 
mil.  iiom  ilir  <liu-  «l.iti'  till  |».iiil.  Ha  prnini>"»nrv  iiotf,  iH .,  i»  not  |Miil  when 
iliie.  and  thcr*.'  is  mi  intrn-^i  siipiilaii<l  m  n.  -in  per  'mt.  i-  <  oIliTtililc  after 
maturity. 

(ji)  If  a  rmrc  or  Mil  of  rNt  luiino  -tipii'atr-  for  iiili'r«st  «illictut  naniin^  a 
rati' it  will  lif.ir  infrri'st  Innn  its  ihU'  .it  -in  p«r  1 1  ill  iii.til  il  i-  panl.  If  it 
>h()ws  an  ann-cimnl  lor  a  liinlu-r  r.itc  th.m  >iv  p<  i  •  iiii.  I'V  mm  Ii  wonU.  ••with 
inlcrot  from  ilatf  at  ten  per  tenl.  pi-r  anmim  thi^  will  l»rinn  intcrt-st  at  li-n 
pt-r  ri'ni.  till  tliu'.  Iiiii  laily  -^iN  JILT  <  lilt    nil  .ilii  r  iii,iitnii\. 

(4)  If  .1  iiiitc  or  liill  i-^  I"  tlr.i\\  intori'^t  Iro'.ii  it  "l.iti  imlil  it  is  |>ai«l  at  a 
liifiluT  r.iti"  that  six  per  «ciU..  tlir  .ij^rcL-nunt  lor  mm  h  imist  Ik'  I'vidinctMl  hy 
fiiK  h  w(tr«U  as  '-with  inimst  from  ibt.  until  it  is  p.ril  .it  tt  n  per  cent,  per 
annum." 

6    Any  Rate  May  b3  Agreed  Upon  hetwe.  n  the  parties,  and  sue  h  an 

agreeuK-nt  is  eiituree.ilile  at  law.  I  lure  arc  110  riLtrictioiis  as  to  what  persons 
may  a^rei'  upon  m  the  w.iy  of  inlenst.  If  I  a-ne  to  pay  you  two  per  <  iiu. 
per  month,  that  is  .'4  per  cent,  pi  r  aiiiiiim,  yo;i  r.m  collect  this  amount  as 
there  are  no  usury  laws  in  ( '.iiKula. 

6  Compound  Interest  <>i'  Mort,^ai;es  or  Ue.il  l.-tue.  mt>rest  may  he 
collecte<l  '"/  mtcnsl  in  ariv.ir.  hut  not  .it  ,iny  hii^Iier  rate  th.m  wiiat  thr  mortgage 
itself  hears.      This  must  he  agreed  uiion  in  the  movti^a;;  •. 

7  Discount  is  iiUiiesl  .illowiil  for  the  p.uiiU'iU  ot  a  deht  hefore  it  is  due- 
Though  known  hy  the  name  ol  "  I  Ms.ount."  tli.'iv  i>  no  dilTerence  hetwei'n  it 
and  Inlerest.  and  the  m.ijority  of  hook  keepers  juit  loih  into  one  account. 
If  .Smith  holds  a  note  against  Jones  for  .$100.  due  a  u.ir  la  nee.  and  he  sells 
it  to  lones  or  anv  other  person  now  for  .[^(^c,  he  simoU  gr's  the  use  of  the 
money  for  a  year  and  pays  for  it  with  .$10  o.'  ilu-  wAr.  Ii  is  the  use  ot  the 
nionev  lie  pays  for.  the  s.nne  as  in  iiUnr>i.  rhere  are  two  kinds  of  Discount 
differing  according  to  thr  innde  of  caltulatioM. 

/'/;   HnuU   Discoiiiif,    v\hi(  h  i>  the  simple  \\M<\\  •!  taken  off  the  face  of 
the  deht  for  payment   hefore  it   is  due  :  the  amount  remaining  is  called  the 

/V<>r///  J I  or///. 

(..')  Tnii'  DiscDinil.  where  Interest  on  the  pascnt  worth  only  is  taken 
off  the  deht  for  payment  hefore  it  is  due. 
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CHAPTER  33 

I    lMHMM-»N. 

I'm   \'u\si  ii'M . 
Till  At. I  s  I. 

,    I'MIMh  rxuill'o. 

Al'I'olMMI  S  I   <  )l<  \M  \. 
;    Al'I'i'lN  I  Ml  M    l.\    1,1  I  It  K. 
,    Al'I'Miwii  N  I    IN    I'l.W  I  |(  (11      \  I  h   |;\l  \. 

liiKM  Ml     I'l  i\\  I  H   III      \  IIMN  M  \. 
'    I'K(»\  INi.   All  IIMUI  I  \ 

VN  Mw  M  \\  111    IMjim  ir\i . 

W  IM  \|  W  \<  I  \>  \>.i  \  I 
r.M  I  M  «>|  Al  MliiUl  |\. 
I  I.KMIN  VIIMN  ii\     A'.l  St  \, 

Srit-A<ii,M>. 

CiKM  l<  \l    Ai.l  Nt^ 

I  Si'H  I  \i     \i.i  N  i>.. 

1  Ddflnltion  A;,'''nry  is  ihit  i():i<litji»!)  nf  ;ifT.iirs  wluTi-  «»tu'  iktsum  at 
lends  It)  ltuMlKs^  lor  anoth.'r  |u'r-.  >!i.  It  i«i  (I.Tli  Milt  to  ^'t  a  lull  \  iiw  ot  this 
(Oinprihr'nNivc  tU'|)ar;nn.iit  <it  ( '  iwuiurri.il  l„iw.  It'  vou  sind  a  l)i»y  to  pur- 
rhasc  a  po'ta^ir  stain|i  lor  mmi,  h  •  U  yiur  >pc«  i.il  a;icnt  to  atiiinl  to  that  l>usi- 
iK'ss.  NOii  l),i\r  .1  111. Ill  iiiiplovril  i.i  ymir  work'liop  lo  do  work  lor  \oii :  ho  is 
your  agunt  lor  tliat  work.  N  on  i'ii;;a;;c  a  ( li.rk  to  ncII  and  buy,  to  pay  and  rc- 
rciw  pavmi'iu^.  fti ..  lor  von  m  your  :.Tor.ry  stori'  :  lu'  is  your  atji'iit.  N'oii 
app)inta  person  to  m  ;n  imUv  driti-.  r'\  •  j-i  s,  d.o  1  ,  nio-tga^.'i.  oic.  for 
you  ;  lu'  is  your  as*-'nl.  I  low  viiy  niu.i!!  \vou!i|  hr  ilu-  husincss  hour's,  and 
liow  inoat;r(.' tiie  cifiuiiK'n'.'  witlioiit  a;,'rii'y.  How  would  i)ur  jj[ri- it  liius  uf 
railway,  or  our  st».Minl)o  ns  h  ■  w  orkid  witli  ii'  it  ?  I'-vciy  ciij^iiK'tT,  brakcman. 
t'ireinan.  conductor,  etc..  i-,  .m  ajcnt  in  lii>  own  dcpirtiiii'iii  for  tlic  raiiu.iv,  or 
sio.iinlioat  <dnipany. 


2  The  Principal  is  th  ■  n.iinc  .^ivo'i  to  the  p.r>on  lh.it  j,'i'ts  .iin.ihcr  to  do 
husincss  for  him.  Ilenn\  !).■  any  pjr.so;i  cjp.ihic  of  in  \kin;;()rdin  iry  con- 
tracts, and  he  can  cmplo\  anoth'.'r  l)  d>  lor  him  .mything  that  he  m.iy  do 
himst'lt". 

3  The  Ag'ent  is  the  jierson  who  dues  business  fc-r  anolhir.  lie  may  he 
anv  person  who  lias  sut'ticienl  un  lerstandini;  t  )  do  as  lie  is  directed  hy  his 
principal.  Thou^li  a  minor  cannot  u>ii.il!y  hind  himself  in  a  contract,  lie 
r^n,  as  agent,  hind  his  principal  :  >o  'r.ay  .i  m  irried  witman,  in  cases  where 
she  could  not  do  husines.s  on  her  own  acionnt.  I'A.impKs  ol  a,L,cnts  are  : 
<'Oinniission  merchants,  brokers,  aueiioiuers.  law\err,,  etc. 
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4  Third  Pftrtlei  .irt  llioM'  ihtmhio  hmIi  wituni  iIk*  .i({«t)i  iUk"*  Ixi^inoo 
oil  iHifiuiii  of  ilif  iiniH  i|Kil.  Mr  .mil  the  priin  i|»nl  .irv  ilu*  ii^rMMiH  runiiriu'tl 
in  ihi'  liiiHiiicH<«  iriinHiK  li«l. 

5  Appointment  Ornlly  lor  unliiury  Iiuiiiuhh,  .i^cni-  arc  i'rti|iii'i)il> 
;i|)|MMnltit  or.kllv  ItN  o|iiMkiiiK  !<•  ili<  .i^< ni  ur  i'ii)|»|r>yft',  ami  Utviiig  him  tli 
r»'<  tiitn>. 

6  Appolntmont  by  Letter,  etc.  sMicn  ihc  apni  livcnni  u  (li^taMl^. 
•  ir  In  gdii);;  .i».i\  ^utnt  ih>>taii<  i>  III  ill)  iht  l)ii<«iiu<t!i.  a  Utur  ul  authnriiy  i> 
UHii.illy  ^ivi-i)  to  hill).     Su*  h  It'lUr  wili  u^ti.ilU 

(I)     (irjnt  .luthitriiy  to  di)  biixiticxt.  < 

(J)      S|uril\  thr  Imi«.iiw>«>  to  \iv  iloiif, 

{  \)     (ii\r  tiill  ihri'iiiuiis  .lo  til  h<i\v  it  >h,ill  In   i.irriiil  mit. 

7  Appolntmeut  by  Power  of  Attorney  \\\un  Ou  husinc^s  i>  ni 
surh  A  iiaturi-  that  thr  .i^cni  is  ri'i|tiiri-il  in  si^n  mtti-s.  iImIIn,  i'hi'i|iu-H,  dctdH, 
lUllrtKa^l■^,  i'ti'..  or  to  cnivr  into  rnMir.iris  uiuKi  M-al,  a  luiin.il  ilnriinunt  tin 
di-r  seal  is  usually  j;ivit»  him,  ralUd  i  I'mmi  ui  \ttiiriu\.  Smh  I'uwirs  ni 
Attoriu-y  may  !>»• 

(I)  (ii-ncr.ii  ^ivin;;  iln' n|4i'i)t  In  I  pmsir  to  traiis.u  I  all  llu' ii.sii.il  Ims- 
iiK'HH  iif  thi'  principal,  or 

(i)  Spiril'ir  nixing  aiiilioriiy  to  ill)  (uu- or  mon- pariicular  u'l*,  ami 
no  inort*. 


h  *, 


8    Form  of  ''ower  of  Attorney 

Kno\s  .1,1   uKii   l)\    iIk'm-    I'n^cnis.  tint    I.    Ilium. is  I  K-nton.  of  the 
Town  ot  ll.irrii'.  (  oimty  of  Siiiuoc.  .iiul   I'rosincf  ot  ()iit.iri(i,  m  ink  iii.in,  »lo 
nominate,  ronsiitutc,  and  appoint  John  Smith,  ol  the  CitN  of  Strallbnl.  in  ilu 
Coiintv  ol  IVrlli.  mv  true  ami  l.iwfiil  .ittonicv.  lor  mo.  iii  my  n.imc  and  on  m\ 
hfhalt  t<i 
C //«/r  ,<;/>'<•  full  detail  i>t  the  uuuk  lo  !>,•  dom-  In  /,din  Smitli  lor  Ihiilon.) 
Ami  lor  all  and  every  of   the    said  purposes  lu'n-inlutore  nuntioiu'd,  I  do 
luTt'liy  K'^'*'  ''^"*'  Kr.int  unto  the  said    John  Smith,  lull  and  alisoluti'  poxM'r  aiuk 
authority  to  do  .md  i*\ituti'  .ill  acts,  matlirs,  and  lliiii;;>.  net  issar\  to  he  done 
for  the  full  and  |iroper  rarryinu  '»iil  <>f  all  said  matters  entrusted  to  him.  .md 
do  hereby  ratify  .md  confirm,  and  a^^ree  to    ratify    and    coiifirm  and  .illow  ,ill 
.md  whatsoever  the  said  John  Smith  shall  l.i\\full\  f^o  hy  \iriue  thereof. 

In  witness  whereof  I  have  set  my  hand  and  se.il  ihi>>  ,?oth\day  of  Jan.  i.-ii)i. 
Sir.NKi*,    SiAiKii,   .\\i»    l)i.i.i\  iki.n     I 

in    the    presence  of  \  Ikwk  hi\io\.     (1.  S.) 

A.  I..  .Ml  Imn  kk. 


V>>M  >. 
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0  Proving  Authority  \  I'uNur  ul  Aiihiiu  \  mnv  l»t'  proM-tl  li\  Ih'IM^ 
r\ti  iitcil  III  |iri  M  III «  III  .1  Ni)i.ir\  t'liltlh  ,  .iimI  iIu'  Ni>lary  I'ulilit  |ilai  iiig  tl)t>ri* 
oil  hit  .iiic^t.iiioii  of'  ihi-  t-xcriiiion, 

10  Who  may  be  Principal  Nnv  ikmom  ran  ilo  an  ut  liy  m  .ikihi 
tli.ii  lit  tail  il<>  |i(.T<.iiiiallv  III  III  I'  any  |i«.'r<«nn  in  Uih  right  niinti,  amlofa;:!' 
i|ualiru'il  to  ilo  iKifttni"*^  luniMll,  may  al<«o  <lo  ii  liy  an  agi'ni. 

1 1  Who  may  act  as  Af^ent  Anv  ihthou  havinj^  iimliTHtntiilinm-nnnnli 
lotio  ,i>  Ik  1^  lilt!  I  It'll,  iii.u  .11  t  a->  an  ai^fiW.  Ifiiui'  ,i  iniiinr  sshix  .iniiut  liiii  I 
hiintcll  III  a  i  ontrart,  ina\  IhihI  Ins  |iriiit  i|ial  \\lu'n  lu'  arti  a<<  a^cnl. 

12  Extent  of  Authority  \i»  aginl  Inn  autlioriiv  lo  tio  all  ari-*  ncri"»- 
»;iry  lor  iIk- •  »rryMi>i  out  of  ih«' lm'«nu«i>  inirihiril  m  luin.  Tlu  inHiruttions 
UHually  <  annoi  s|KM  if\  i'v»r\  a<  i.  laii  in  mam    la^cs  ilir  ii\>triM  turn-,  air  ^oii 


fral,  Uavin^;  \cr\  mm  li  to  the  tliMrt  lion  ot  tlir  a^iiil. 


II  a, 


uTMin  wrrr  np 


|Miinli-il  maiia^iT  ol  an  insmann'  inmnain,  he  is  nn  a^int,  Imt  hiscM'rv  artiuii 
I'liiild  not  III*  s|UTiti('all\  oriK-rcil.  \  cr\  imii  li  would  ))«.>  nci'i-»Haril\  Kll  tor 
liim  to  <U'nl  with  arrordm;  to  iln'  cirt'iiinstani  i>^  csistin^  in  t.irli  jiartiriilar 
•  aM". 


m 


13     Termination  ol   Agency     Aniiny  may  Ik-  terminated  m  a  lunnl.i  r 


ot  wayf. 

( I )  itffhifinrnj  fi'iiii'.  It  A  ippoints  II  his  a^int  tor oni'voar, at  tlu- 
i-nd  of  thctinu"  the  a.,'cnry  i^  indid.      It  may  he  <  onlimipil  hy  re  app  lintmciit. 

(J)  ////  ntnifihlinu  of'  t/ii'  intr/,'.  It  ai;  agent  is  appomtiil  to  do  a 
certain  work  or  to  do  a  parii(  iilar  art,  when  the  work  or  aet  is  done,  his  author' 
ity  terminates. 

{\)  tiif  rrrnrafiiHi  hif  tfir  ftrincifiii/.  Ilic  person  giving  powers  to 
an  agent,  can  also  take  those  powers  away.  If.  however,  the  agent  ha>  heen 
appointed  li)  a  I'owtTof  Attmiuv  under  seal,  it  will  rii|iiire  a  donimcnt  under 
iieal  to  laiK  i'l  it. 


(4)     /iy  rhaHffiuf  cnnih'titni  0/  Ihr  fnirfirs.     If  the  principal  di 
liecomc.s  l)ankrupt«)r  incompetent  through  insanity,  or  wheri  the  agent  beiom 


I'S 


incompetent  through  insanity,  or  hy  .m\  othrr  cause  where  cither  principal  or 
agent  dies,  the  agency  is  dis>ol\eil. 

14  Sub-Agents  ari' tht>^e  will  ,H  t  u.kIi  r  ntlicr  .igents.  .\  appoints  11  his 
agent  to  do  certain  act->.  I>  may  ap|)niiit  ('  to  <.,)  some  of  tluiii  (jr  .ill  of  them 
for  him.  The  agent  i>.  princip.1l  to  the  ^uli  agent,  and  is  go\erned  hy  just  the 
same  ruU's  of  prim  ipal  and  .igent  .is  exists  hetween  the  original  principal  and 


him. 


If  the  suo-.igent  acts  Iraudiilenth  the  .igeiit  suffers. 


'  ^' 
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15  General  Ag^entS  .irt'  ^m  h  as  arc  i'ntrii-.li.(i  will)  all  his  jjiinripal  hii-^ 
incss  in  a  certain  liiu'  i>r  lor  a  i\rtaii\  district.     Their  anthority  is  usually  ot  a 
1,'cnL'ral  nature,  and  nut  j,'cncrallv  ri'striclcd    except   hy    territorial  or  dcparl- 
niental  lines. 

16  Special  Ag'enlS  arc  those  appointed  to  do  certain  acts,  'i'heir  au- 
thority limits  tluin.  If  .\  gives  1?  .mthorily  to  sign  a  note  payahle  in  three 
months,  and  he  signs  one  payahle  in  two  months,  he  exceeds  his  authority, 
.ind  he  only  hinds  his  principal  as  lar  as  the  authority  goes. 


I*' 


AGENCY. 


CHAPTER  34. 

I'UINC  ll'AI  "s    [.l\l!II,ll\     l(>    .Vci.NI. 

1)1  Ills  ()i    .\(;i:m    io   I'kinc  ii'\i, 
I'kim  ii'Ai.  AM»  Tmuii  l'\kiii>. 
.\(;i.Ms   1,1  Aiiii.i  i\. 

IaIINT   oI     Adl-.Nls    Af  I  IIOKI  IS. 

Ml- ii;(  I   or  NoiK  i:s,   ktc. 
Raiiiuaiion   and   Disaii  ikmam  k. 

(  "(J  M. MISS  ION    .Ml.k(  HAM    OK     I'ai  lOk, 


FiKoKI-Rs. 

1  Ppincipal'S  Liability  to  Agent      Ihe  I'muipal  is  liable  t(j  his  agent 
lor 

( 1 )  .\ll  advances  and  expenses  lawfully  incurred  about  the  agency. 

(2)  I'or  all  commissions  or  salary  agreed  upon  according  to  the  usage  of 
trade. 

(3)  Vur  all  damages  sustained  by  the  agent  when  f«)llowing  his  principal's 
directions. 

2  Duties  of  Agent  to  Principal    An  agent  is  bound 

(i)  'l"o  use  reasonable  care,  skill  and  forethought  for  his  |)rincipal  in  the 
discharge  of  his  business,  just  such  as  he  would  use  if  it  were  his  own. 

(2)  To  obey  his  principals  orders  exc^-pt  in  cases  of  extreme  necessity, 
or  where  the  orders  are  to  do  some  unlawful  act. 

(3;  To  transact  the  business  in  the  name  of  his  principal. 

(4)  To  keep  an  exact  and  true  account  of  the  business  entrusted  to  him. 

(5)  To  keej)  his  principal's  propc-ty  separate  from  his  own,  or  from  that 
of  others.  If  he  allows  it  to  b.'  mixed  so  that  it  cannot  be  distinguished 
the  principal  can  claim  all. 

(6)  To  deposit  the  principals  money  to  the  credit  of  the  principal  in  th-J 
bank  and  not  to  the  credit  of  his  own  "private  ac-oiuu. 
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3  The   Principal's   Liability   to  Third  Parties     I  lu    priiKij.al  is 

liahk-  to  third  jKirtics  tor  tin-  acts  ot'  his  general  agents  c\rn  lor  the  nrgletl  or 
f'raiul  of  such  agents,  l-or  e\anii)le  It  you  are  hurt  by  any  accident  on  a 
raihoad  you  do  not  sue  tlie  engineer,  or  conihictor,  or  operator  whose  careless- 
ness caused  the  accident,  hut  you  come  on  lite  coin|)any.  that  is.  his  prinei 
pa'.  In  case  a  special  agent  makes  a  fraudulent  contract  exceeiling  his  special 
authority,  the  principal  is  not  liable  as  it  was  the  duty  of  the  third  party  to 
cn<|uire  into  the  special  authority  given  the  special  agent. 

There  is  a  general  |)rinciple  at  law  that  operates  in  cases  of  general  agenc\ 
••  W'hrii  our  ()f  firo  imutrenf  juirfirs  imisf  suffer,  f/ir  one  slumhf 
siisfdiii  the  loss  irho  put  if  in  ffir  fxtinr  of  f/ir  irroii(/</oir  ,'o  coin- 
tnif  thr  irnnii/."  Ily  this  legal  doctrine  the  principal  is  lre(|uently  charged 
with  the  ai:ts  of  his  general  agent  because  he  gives  him  the  power  though 
he  does  not  give  the  instructions. 

4  Agent's  Liability  The  agent  is  liable  to  his  |)rincip.il  for  loss  occas- 
ioned by  neglecting  or  refusing  to  carry  out  the  princi|)ars  instructions,  if  he 
made  a  profit  by  disobeying  instructions  the  profit  would,  however,  belong  to 
the  principal  and  not  to  the  agent. 

(2)  He  is  liable  to  third  parties  when  lu'  exceeds  his  mslructit)ns  and 
in  urs  lidjilitics  that  were  not  provided  for  in  his  instructions,  or  lU'cessarv  for 
the  carrying  on  of  his  employer's  business  either  by  law,  custom  or  usage  of 
trade. 

(3)  Kor  ivilfiil  i/ijitncs  committed  on  tiiird  paities  he  is  liable  to  third 
parties,  and  his  principal  is  not  liable.  If  your  servant  wilfully  drove  vom- 
waggon  into  another  person's  carriage  and  caused  loss  or  damage  he  is  liable. 

(4)  He  is  liable  to  third  parties  when  he  signs  ol)ligatit)ns  in  his  own  name 
to  contracts  or  negotiable  paper.  If  he  signs  "John  Snu'th,  Agent."  he  is 
personally  liable.  He  should  sign  "William  Jones,  jxr  John  .Smith,  .\gent,'' 
or  "William  Jones,  per  i)rocuration  of  John  Smith."  The  latter  l\)rm  implies 
only  limited  powers  as  agent. 

'I'he  Secretaries,  Treasurers,  Managers,  etc.,  of  Stock  Companies,  Cor- 
porations, etc..  arc  simply  chief  or  general  agents  for  the  companies  or  corpor- 
ations, and  should  be  careful  in  signing  negotiable  |)apcr.  etc.  If  they  sign 
simply  IP.  />*.  Sfcn-ns.  Mdnagrr.  he  is  personally  liable.  He  should  sign 
"Credit  N'alley  Quarrying  Company  (Limited).  ])er  W.  15.  Stei)hcns,  .Manager." 
unless  he  is  authorized  by  the  (,'ompany  to  sign  his  name. 

5  Extent  of  Agfent'S  Authority  When  instructions  are  given  he  must 
follow  them.  If  he  is  to  receive  cash  in  payment  of  debts  he  has  no  authority 
to  take  notes  or  merchandise  in  payment. 
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(Icncnil  iuitliuriiy  U)  do  l)iisiiK's>  or  to  collect  dclus.  iiiid  give  dischargos 
for  the'del)ts.  docs  not  givi'  aiilhority  to  at  <c|it  hilU  ;Mid  >>igii  notes.  Special 
authority  is  necessary  lo  int  ur  mk  li  liability.  The  usual  employment  of  the 
agent  sometimesi  gives  him  power  to  charge  hi^  principal  with  goods.  If  I 
sometimes  send  my  ser\ant  for  goods  with  instructions  to  have  them  charged, 
.ind  should  at  another  Imie  give  him  the  money  lo  pay  for  some  goods,  and 
lie  puts  the  money  in  his  pocket  and  has  the  goods  charged  to  me,  I  am  lial)k', 
because  it  has  been  done  lieforc  on  my  order.  If  my  ser\ant  should  buy 
goods  for  himself  I'rom  the  same  man.  .md  have  them  charged  to  me,  thr 
seller,  not  knowing  but  that  the\  are  for  me.  1  am  liable  to  the  third  party. 
The  servant  is,  however.  li.ibK'  to  me.  ., 

6  Effect  of  Notices,   Tenders,   Etc.     Notice  given  t(»  my  agent  is 

deemed  to  l)e  given  to  me  at  the  time  it  is  given  to  the  agent,  and  payment 
tendered  to  my  agent  is  payment  tendered  to  nie.  Notice  or  tender  made  by 
my  agent  to  third  ])arties  is  made  to  me. 

7  Ratification  and  Disaffipmance     if  an  agent  does  business  for  his 
principal   that   he  is  not  authorized  to  do,  his  principal  ratifies  it  if  he  accepts 
it,  and  disafiirms  it  if  he  refuses  to  make  the  transactions  his  transactions 
Ratification  of  an  act  is  ecjuivalent  to  prior  authority.      Ratification  may  be 
matie  in  two  ways,- 

(i)  I'y  express  words,  in  c.ise  of  Stock  Companies,  Corporations,  it  is 
usually  done  by  resolution  of  Directors,  etc. 

(2)  I'y  accepting  the  benefits  accruing  from  the  act. 

8  Commission  Merchant  or  Factor  is  an   agent  employed  to  sell 

goods  for  a  principal. 

(i)  The  goods  are  in  his  possession. 

(2)  He  may  sell  for  cash,  Init  on  creilil  only  when  so  instructed  by  his 
principal. 

(3)  If  he  sells  the  good.-  in  the  name  of  his  principal  a  purchaser  cannot 
set  off  a  jiersonal  debt  against  the  factor  as  payment  for  the  goods. 

(4)  He  has  a  lien  on  the  goods  t"or  adv.mce.s  made  on  them,  and  for  stora^'f 
and  all  legitimate  expenses  in  lonnection  with  them. 

(5)  He  has  not  a  lien  on  the  goods  when  they  are  in  transit  for  bills  ac- 
cepted as  advance  on  them,  unless  the  goods  have  been  constructively  delivered 
to  him  by  assignment  of  the  bill  of  lading. 

9  A  Broker  is  a  person  who  (.Iocs  business,  or  buys  or  sells  for  another. 
.\  broker  differs  from  a  factor  or  commission  merchant,  in  this,  that  he  docs 
not  have  the  goods  in  his  possession.  He  is  simply  a  sort  of  middle  man 
who  makes  bargains  for  [)eople  who  are 
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(1)  IgMuniDt  ti)  .1  i^natir  or  I«'ss  L-\lt.'iU  <>!  the  lni>iiu>.>  ihry  intend  l(» 
lin J  iIdiu'  and  tlicv  lind  tli;U  tlu'  hmkcr  can  do  it  lutlii  tlian  tluy  can,  t»r 

(2)  I'Ik'  i)r()Acr  ha-,  hotter  busna^s  connections  than  ihcv  Inivc  and  can 
procure  hitter  rati-  or  prices  for  thcni.  or 

(.^)  'I'licv  do  nut  \vi^h  to  he  kniovn  pcrsonaMv  in  the  husin-'s^  until  the 
transaction  is  complete. 

lie  cannot  a(  I  for  hoth  buyer  and  seller  at  once.  He  can  only  act  for 
one.  as.  il  lie  acted  for  hoth.  he  would  he  placed  in  a  position  to  perpetrate 
fraud. 

I)r,>l<er>  (hflVr  in  n.une  according,'  to  the  kind  of  business  they  do.  A 
.Stock  liroker  buvs  and  seIN  stocks,  bonds  and  securilie.s.  .\  Real  Kstatc 
broker  de.ds  in  house>.  lands,  itc.  An  Insinance  broker  effects  insurances  al 
.•est  rati's  for  his  customers.  \-c.  I'heir  rela.tions  and  labilities  to  pr'nci|)aN 
a:i>l  third  pu-tie>  are  tiie  sam."  as  aj^enls  under  >imil.ir  circu;ii>tancos.  ami 
I'leir  pay.  a  commission  on  the  value  of  the  iransaciion. 
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PARTNERSHIP. 


CHAPTER  35. 

I  |)i;iiMrioN. 

\\ki(»f.s  N.\Mi>. 
I  ( "oMMi M  rs   oi    Pkoi  I  I. 

DKKINiriON    ol     I'kkms. 

Who   Mas    iji.  a   I'\KrM;u. 

;   {il.NlKAl.    I'aKIM.Ks. 

Sii.i.Nr   I'Aurxi.Ks. 
I  l,iMrn:i>  ['akpnik. 

'    \()M1\AI      I'AUrNI.K. 

How   I'okMi.o. 

I'AKrM.R    r.V    ImI'IU  APION. 
;   1'aKTNKK    I!V   Okai,  ("oNrKAcr. 
I  Parinkk   i;\    W'Kirri.N  ("omrai  i. 

ClONTRIlU HON    OK    ('Al'irAl.,    iVl  . 
DlVl.SION    Ol      I'ROI'ITS. 
I   l'"()RM    Ol     ArTKI.KS    Ol      I' \RrNKRSIIIP. 

1  Definition  I'artnership  is  a  voluntary  coniract  between  two  or  more 
persons  to  contribute  their  property,  labor,  skill,  knowledge  or  credit  or  some 
or  all  of  them  into  some  lawful  business  enterprise  for  the  purpose  of  making 
jirofit  and  to  divide  any  i)rofit  or  bear  any  loss  they  may  make  in  course  of  the 
business  in  such  jjroportions  as  has  been  agreed  upon. 

2  Various  Names  .\  Partnership  is  also  known  as  a  Co-partnership,  a 
Firm,  a  House,  a  Company,  these  several   names  arc  sjnonymous  and  refer  lo 
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the   I'.iiiiii  r^liii)  ciilk'!  ii\i  1\ .     Winn  ilu'  iitisoivs  toin  posing;  ihc  |)artnershi|t 
ari'  roll  iTid  to  iiuli\  i<lu.ill)  c'a<  li  mir  i><.ilKil  a  l*(irt  mr, 

3  Coniniunity  of  Profit  l  lie  (rntnil  uka  m  .ill  pannrrships  is  1(1 
make  piulii.  ,iiul  ilie  u>t  ni  .my  p.niiK'r-^hip  i .  "a  cuiiiniinutif  of  ftrofit" 
that  is.  all  tlu' pr(iru>  inadi' 1)\  l\w  111111  iJ,"  inlu  one  common  IimhI.  and  aic 
(hvidcil  allrr  tin.'  lossc.vh.ivo  \kx\\  (K(hi(  IkI.  In  (  a>i.'  it  is  desirable  to  prove 
IIk'  existence  of  a  p,nliur-.hip  at  l.iw.  .ill  lluit  is  necessary  is  to  show  that  there 
isa  comnumitv  ol  pioiu.  that  is.  a  1  luninon  iMdl'ii  fiuul  for  the  parlies  concerned. 

4  Definition  of  Terms 

Cdjiild/  IS  il;e  propcitN,  le.il  or  person. il,  invested  111  the  business.  'I'his 
is  sometimes  c.illcd  ///(■  iir,iitiiicnt. 

/ti'.soii rcrs.  someliines  called  <rs.u/.\\  are  all  propt.Tl\.  money,  iVc.,  held 
by  the  thin,  .md  all  debts  due  them  either  on  ne;;oliable  i),iper  or  book  account. 

/j'dhih/iis  are  all  debts  owiiiL;  by  the  linn  litiier  on  ne^'otiable  papers  or 
book  account. 

Xrl  ('i(/)i/(i/  i>  till'  bal.nice  of  resource^  o\er  the  liabilities  at  any  time. 
Such  a  balance  at  the  l)e;:;nini!i,L;  of  a  busine.vs  is  called  the  .Vr/  hn'estment. 

Ac/    I i\st)ln'\\{-\i  is  the  excess  of  the  liabilities  over  the  resources. 

(t'ross  (liiiii  or  ])rofit.  is  the  tot.il  Lj.iins  widiont  deducting  any  losses  or 
expenses. 

Xi't  (liiiii  or  profit,  is  the  baKuu  e  ivmainin-  when  the  losses  and  e.xpenses 
are  deducted  :roin  the  prolils. 

dross  />o.v.v  is  the  tot.d  loss  without  (Uductiiiii  aiu'  L,'ains. 

.W'f  /jOss  is  the  I'xi'es^  ol'  loss  oser  the  profits  in  anv  business. 
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5  Who  May  b3  a  Partner  An\  person  ca[);d)le  of  doing  business,  that 
is,  any  person  ot  age  and  al)le  to  make  ordinarx  contrai'ts.  .\ccordin.<i!  'o  the 
nature  (^i  their  aniei'iiieiUs  partners  may  be  divided  into 

(  I  )   ( ieneral  [)artner>. 
( j)  Silent  partners. 
(.:;)    Limited  partners. 
(4)   Nominal  partners. 

6  A  General  Partner,   sometimes  c.dled  an   ostensible  partner,  is  one 

that  is  known  to  the  jiublic  as  a  partner. 

(i)  lie  gener.iUy  apjicirs  at  the  place  ot  business  and  takes  an  active 
interest  in  the  conduct  of  its  .iffair  . 

(2)  lie  is  re[)resenied  in  I'.ie  fniii  n.imj  cither  by  having  his  name  appear 
in  it  or  by  the  term  "Ca)."  ((  ompany). 
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7  A  Silent  Partner,  somelime>  «  allnl  a  sli  ipmj;  or  dormant  parimr.  i>. 
one  who  conirihiites  capital  and  lias  an  inurcsi  in  llie  liusines>. 

( I )   He  is  not  known  to  the  piibhc  j^eiierally  as  a  [lartner. 

{i.)  He  does  not  take  any  active  interest  in  the  affairs  of  the  firm.  If 
yon  wanti'd  to  do  business  with  the  firm  you  woul''  not  find  him  in  the  office 
to  attend  to  your  wants. 

(.1)  He  i>  not  reprisented  m  tlie  firm  name  bv  anythim,'  more  dcfmile 
than  <  'o.  (eompany). 

8  A  Limited  Partner,  sometimes  calKd  a  special  partner,  is  a  v/.V;// 
partner,  who.  at  the  making;  of  the  partnershij)  conir.ict.  stijuilates  th.it  lie  \sill 
not  agree  to  1k'  liable  lor  losses  luyond  .i  (  ertain  .unount.  This  sum  must  not 
be  less  than  hi>  i  apital  iinested.      It  should  W  noticed  in  tiiis  connection  : 

(1)  That  a  general  partner  cannoi  limit  his  liability  to  a  fixed  sum  be- 
cause ite  has  the  working  of  the  business  uid  knows  all  about  it  and  might 
lake  this  way  of  defrauding  (  reditors. 

(2)  That  any  agreement  as  to  limited  liability  must  be  in  the  articles  of 
.•igreement  when  the  partnershi|t  is  formed. 

9  A  Nominal  Partner  is  one  who  has  no  interest  in  the  business  but 
who  lends  his  name  and  ireilit  to  the  business,  lie  is  liable  for  the  I'irm  debts 
though  he  gets  no  profit. 

I'AAMi'i.i.  Jones  is  a  member  of  the  firm  of  Jones  iV  ISrown.  lie  .sells 
his  interest  in  the  business  to  Smith  l)ut  allows  his  name  to  remain  in  the  firm 
name  so  as  not  to  make  knowi)  to  the  public  generally  that  the  popular  and 
wealthr  Mr.  Jones  has  severed  his  connection  with  the  lirm.  Jones  is  held 
out  to  the  |)ul)lic  as  a  partner.  .\ny  person  giving  credit  to  the  firm  in  good 
faith,  believing  Jones  to  be  a  partner,  can  hol<l  him  ies|)onsible  for  the  <lebi 
in  case  of  failure  to  pay  by  the  firm. 

10  How  Formed  Partnership  contia<ts  are  formed  as  all  other  contracts 
— by  at^recintut  of  the  parties.  It  may  be  in  express  words  or  by  persons 
simply  engaging  in  business  togetlier  without  any  definite  sii|)ulations.  The 
agreement  is,  therefore  either. 

(1)  Implied, 

j  (</)  Oral  Contrac', 

(2)  I'-xpress.      (/')   Written  simple  ( "ontracl. 

•     I   ((•)    Written  seaieil  Contract. 

11  Partner  by  Implication  it  was  mentioned  in  a  preceding  section 
(No.  T!,)  that  sharing  in  a  common  |)rofit  fund  is  the  primary  element  of  a 
partnership      If  persons  do  business  together  without  any  agreement  they  may 
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Ill'  proved  |)artncrs.  A,  in  ()nt:iiiii.  ml^lii  Imy  horsfs  niul  ^liip  tu  M.  in  NN'in 
iiipc^' :  15  sclK  tlif  liorsi-..  tlit\  (li\  nlv  the  iinil'it  iikkIc  on  ilu'  trans, ution  tlu-v 
arc  i»;trtncrs  by  uiiplif.iiioM. 

12  Partners  by  Oral  Contract     M;iny  |tartMl•r>llip^  arc  fonnctl  by 

lIu-  parties  >iinply  nueling  and  .ii;rn  in^  ainon^  lIuMnsilxt^  the  lernis  are  not 
always  stipulated  in  full.  Siicli  cuntrai  t>  arc  not  doiraliK'.  a><  mans  disputes 
arisi-  out  of  an  iinpcrfect  iindci' -.landing  nf  the  tiTuis  of  the  rontrat  t.  ( )ral 
contracts  should  not  lie  dcp^iuKd  on  uli  ii  the  husincss  of  llu'  fitin  is  ol 
any  consei|iicni  i*.  .nid,  lic^idi-.  (>r,il  (Oniiaits.  nndci-  the  Statute  ot'  l'rau(l»_ 
arc  only  ;^ood  t'or  one  \ear. 

13  Partners  by  Written  Contract    w  lu  n  an\  lar^c  amoinu  is  in 

v«)lvi»l  the  articles  of  a,Li:rieint.!U.>luiiild  al\\a\s  he  in  wriiinj,'.       A   seal  aclded 
to  make  it  a   spccialt\    contract    make-,  it    hettir  and   more  hinding.        Such 
written  ai^reemcnts  arc  called   •' r.ntnershi|i  ( 'ontracts.  "  "Articles  of  I'artniT 
shi|).""  "Partnership  Deid.  "  \i  .       I'liey  should  <'ontain. 

(i)    The  descri|)tion  of  the  partiis  an<l  firm  name. 

(i)  'I'he  nature  of  the  husiiuss  nid  the  place  wiu'ie  it  is  to  he  carried  on. 
'I'his  is  called  the  undertakint,'. 

(3)  The  investtnciit  of  cai  h  partner  and  the  mode  of  division  of  prollts 
and  losses. 

(4)  The  date  of  ( ommencenicnt  and  duration  of  the  partnership. 

(5)  Limitations  of  powirs  of  partners  ?Ui\  their  duties  to  one  another. 

(6)  Provisions  for  keiping  accoimts  and  setllemiiit  of  partnership  affairs. 

(7)  I'rovisions  for  dissolution  ami  llnal  .KJiustment  of  |)artiiershi[»  affairs. 
(S)    Provisions  for  settlement  in  1  ase  of  death  of  .1  parttur. 

(9)   It  is  \er\'  proper  to  make  pr(i\  jsion  tor  the  sijining   of  the  firm  name, 
who  shall  do  it  and  who  shall  not. 

(10)  It  is  very  jiroper  to  include  a  provision  hindinii  'dl  partners  not  to 
indorse  paper  for  any  other  firms  personally,  or  become  surety  or  bail  for  any 
one  without  consent  of  the  otiurs.  as  \  sudden  withdrawal  of  a  partner's 
interest  might  cause  the  firm  to  collaiisc  if  it  occurred  at  a  critical  period. 

14  Contribution  of  Capital      I'.ach    partner  contributes  in   some  way 
to  the  capital  or  maintenance  of  the  firm.      lie  may  contribute. 

(1)  .-\  capital  of  cash,  real  csLUl  or  jjersunal  i)ropert\'  : 

(2)  .\  secret  of  some  process  of  manufac'ure.  patent   rii,dit  or  somethini; 
of  use  to  the  firm  ; 

(_5)    Labor,  or  skill,  or  in  work,  or  experience,  knowledi^e  and  time.  \-c., 
in  nianatjement  : 
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(4)  (liiod  will  (i|   .III  ist,iltli->ln(l  liiiMiu'ss: 

(5)  Civdil     thf  Use  nl   lii>  11. mu'  ii;  imlniMim-nix,  \r..  tut  the  I'lim 

A  parliHT  may  r(MUril)Utc  my  niic  or  all  nt  tlu'  lotf^'oin^  to   tin-   I'artncr- 
sliip  and  draw  the  profits  on  a<'coimt  of  the  linuTits  tlu-  I'lriu  derives  from  him. 


15      Division   of  Profits      i'rolit^  are  lrei|iieiit'.\  divided. 

(I)  Arcoidiiiji  to  .1  liMil  proportion,  say  one  tinrd  to  r.nji  partner,  or  ,» 
hall  to  one.  a  tiiird  to  anothir  .md  a  ^i\tli  to  ihi-  tliird  : 

(-')  Aiconhnji  to  cnnital  invcstei!  m  tlu  Imsiness  : 

(^)  l>\  .dlowinji  e.ii  li  a  salary  and  divichn^  profits  ri'iuaining  aeeordinji 
to  a  fisi'd  proportion  or  ac. oidinu  to  capital  invisted  : 

(.})  I»y  f;i\in^  eaeh  partner  intirest  on  his  capital  and  dividi  i;j;  the  re 
niainder  acrordine  to  sonu    \'\^vi\  proportion  ; 

(5)  liy  a  salary  to  i.ich  for  services,  iiiuri'sl  to  e.icli  on  rapit.il  iiucstcd, 
Atu\  n-mainder  to  he  divided  accordirij^  to  some  fi\eii  proporiion.  say  e<|ually, 
or  two  thirds  to  one  and  a  third  to  the  otiur. 

In  many  (Inns  it  i>  neces^,ir\  to  adopt  llu'  filth  method  of  .1  three  fold 
divisi(;n  that  ,ui\fs 

(I)    I'ay  tor  personal  services,  skill.  vVe, 

(  J)   Pay  for  capital  insisted. 

(,;)  A  jicnerai  sharing  up  of  the  remainiiiL;  profile  to  i\ery  inemher  of 
the  firm,  whither  aetive.  silent  or  limited  partner. 
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16    Form  of  Articles  of  Partnership 

AirriCI.KS  Ol'  A(;KKKMKN"r  niii.lc  thi'  lirst  ilay  nt  Mnitli,  in  liif  ycur  of  on, 
l.iiril  one  ttiniistiiiicl  ciulit  liiiinlifil  iiml  ninety  one. 

Hkiwkis  .lolin  Homy  Ciiiislic.  .lainps  Cliristie  ami  Ainhcw  Auar.  till  of  llie  Town 
(if  (.)weii  Sound  in  tlu-  County  of  <lrej'.  I'rovinoe  nf  Ontaiiu. 

Whkkfvs  tilt  Kiiid  parties  iuruto  ifojtectively  iiif  ilesirous  <t  enU-riny  into  a  Co- 
partnership, in  tiie  liusiiies*  of  HrtrilwHif,  'IMnsniithing  .Steam  Fitting,  IMuinhing,  fio... 
at  Owen  .Souml  afori'xaiil,  for  tliellerm,  find  .snlijeit  to  the  stipuhitionn  liereinaftcr  ex- 
presseii. 

Now.  riiKKKniKK,  ■nii'.sK  I'kksknts  witnkss,  tliut  eiuli  of  tluin  the   said   piirtifH 
lu'iett I  respectively,  for  hinisilf.  iiiSiheii..  executors  and  iidiniiii.stratorH,   iniehy  eove 
ii.ints  witii  tlie  otiier  of  thtm,  ids  exeeutor.s  and  aihninistratorN,  in  numner  following, 
that  in  to  Hay  : 

l-'lRST. — That  the  said  p\itii'8  herefo  respectively  shall  heuci forth  he.  and  continue 
partners  togetiier  in  the  Maid  luisiness  of  Hardwaie,  'rincinithinj.'.  Ste.Tiii  Kitting,  I'liunb- 
ing.  &f  ,  for  the  full, term  of  five  Years,  to  he  loinpiited  from  the  tirst  ihiy  of  March, 
one  thousand  eight  hundred  and  ninelyone,  if  the  said  partner>  shall  fn  lonu  live,  suh- 
ject  to  the  ])rovisions  hereinafter  contained  for  deteTiniuii)<i  tlie  said  paUpei'Mhip. 

SKeoNK.  That  the  said  business  shall  he  ciiiicil  on  under  the  firm. 'name  of  Ciiristie 
A  Auar.  ^ 

TiiiKD  — That  tlie  si,'d  pvrtneiK  sliall  invest  capital  as  follows:  .John  Menr\  Christie 
Six  Hundred  Dollar**,  cash,  .lames  Cliiistift  I'our  Hundred  Dollars,  casii,  aucl  Andrew 
Agar  live  Hundred  DoUais,  and  Tools  vilned  at  (')ne  Hundrel  DoHavs. 

Foi  Kill.  That  the  said  parmciN  shall  he  entitled  to  salary  in  lieu  of  services,  as 
follows:  John  H'liry  Christie,  as  foreman  of  Steam  Fittiiij;  and  I'lumliug,  Nine  Dol- 
lars  per  week  :    James  Christie,  as  manager  of  Hurdwnre  Imsiiiess  ami  bookkeeper. 


J" 


140 


r\i'  I  M  Ksiiir 


1 

.  f 

* 

J 

■'.4l 

. 

'!■ 

* , 

ii 

« 

9i 

Twelve  holliii'M  |ii-i  Mi-rk,  ikinl  Aiuln  w  \^m ,  \m  turtiiiftiiiii  Tin  "h')!',    Nine  iKiUurii  |il'i 

I'lKTii.  'I'liut  tliti  Haiil  |iiirtiiirH  hIiiiII  Im'  inlitliil  to  the  protifM  of  tln'  mhIiI  huNlniiui 
ill  tilt'  |irii|MirtiiiiiH  fiiilow  iii){.  tiiiit  Ik  to  >ii,\  :  Aui'Mi  ilinx  to  liivrMiniiht  tlic  liixt  yciii  liinl 
uc'conling  to  tlic  iii't  ciuilil  of  t'luli  ui  tlir  Iti'^^iiiiuni^'  of  I'inli  HiiliNi'i|iifiit  ^tiir: 

.\<<i>  lliiit  all  |oM)-eH  III  the  »iui  i  Iiii-<iii('^m  mIiuU  Itu  iioinu  liv  tliciii  in  tin-  .M.iiiir  |iid|Hir- 
lioiiM  lunli'aM  tilt!  Hunic  hIiuII  Im  oci'iiMi'iiKil  li\  ilu-  \.illiil  iir^it'i't  or  ili'fjiiilt  of  cither  of 
tint  siiid  purtiKiH,  ill  w  ill  li  <'ii'4c  the  miiiiii>  >IiuII  Ih'  iiiuiIu  g  o<l  liy  tlic  pkitiin  tll^oll^ll 
M  lio,si>  iie^loct  till' Hiinii' mIiiiII  lii'i^c).  , 

Sisi'ii,  'I'liai  tlic'^iid  |iii'tii*TH  ^li.ill  i'ii(  li  lie  ikt  iilii'i'tv,  from  tiino  lo  tiiiir  iliiriii^ 
tli«  Niiiil  i'iirtni'i-<liip  t i><li{i\\  out  nt  tin'  >.tiil  )iiisiiii''i»4,  for  privuttt  .<ii>.  any  niiiii  or  HiiPth 
iioi  cxuouiliiig  for  <-a<'li.  tlir  Hiim  of  'I'm  o  liiiuliiil  |)u||iux  pi'i'  uniiuni,  Hiirli  huh  4  to  lie 
iluly  I'harKi'd  to  cinii  of  iln-in  rrHpi'i'tivi'|\ ,  &\\A  no  ;:ri'ati'i'  ainoniit  to  lir  ilriiuii  l>)  ritlitT 
of  tlie  Miiitl  pal  tn<  I'H  t'xrrpt  liy  tiiiit  iiat  coii-oiii  :  uml  iiiieit'-^t  at  Six  pi-r  criit.  ptr  uiiiiiiiii 
Hliiilllie  cliiir;.'!''!  to  cacli  piiitne  tor  hiu'Ii  w  iiliilrawal  from  t  lie  <  late  of  NNitlnliawal  until 
it  i»  repaiil,  01  until  nt-xl  aniiii.il  HuttliiiuMit. 

Sk\  KN'i'M.       I'lmt    all   1  t'lit ,   tiiM'H,   Hiliiji'H,   VMi^cH  anil   nilit-r  oiit){oiii^  lApriiNt'H    in 
onrri'il  in   rfHp''t  of  \\\v  nuIiI  1>iihii;i'>-i.  Mhall  lu'  piul  ami  lioi  ni' imt  of   tliu  prolltM  of  tliu 
Haiil  liiisini'HH. 

Kii.ii'i'ii.  'I'hat  the  Hiid  partmi'!!  sliall  kiup,  or  caiiHt!  to  lu'  kept,  proper  and  corri'Ot 
liookM  of  iiceoiint  of  all  tlic  pai  tncrMJiip  iimia'yii^ri'i'civfd  and  paid.aiul  all  lnir^int'Hs  traiiN 
artfd  on  purtnrrtthip  aci'oiiiit,  and  of  ail  ollior  matins  of  wliicli  aicouiits  oiiglit  to  lie 
Kept,  according'  to  the  iisuiil  ami  rigular  mui.sc  nf  tlu'  Muid  luininfHH,  ssliicli  .said  Ixioks 
sliall  ln'  opun  to  iIh'  iiiKpi'i'tion  of  all  tlir  partiifi-.s.  or  tlicir  lo^al  rtiiri'sfntativfB.  '.\ 
gi'iicral  halaiib'it  or  Btatcim'iil  of  ilicsiid  Recounts,  ^toi'k  in  tradt'  ami  liusiiu'sii,  and  of 
aruounts  lictxrei'ii  the  said  piiitiirM>,  shall  lie  miidr  and  taken  on  the  tii'Ht  ilay  of  March 
in  (tach  year  of  the  said  terni,  and  oficnci  if  riijuiicd. 

Ninth.— 'i'liat  the  Maid  partners  shall  lie  true  and  jiiHt  to  each  otiier  in  all  tniitteis 
of  ill'!  Haid  CO  partneiHliip.  ami  shall  at  all  times,  diirin^r  the  continuance  thereof,  dili 
gently  and  faithfully  employ  tlienisdeH  lopcitively  in  tlie  conduct  and  eoncirim  of  the 
Mivid  l)URii;es9,  and  de\ote  their  wlioji'  time  exilu.sively  tiiereto.  and  neither  of  them  hIikH 
traUHact  inir  lie  ciiga;,'ed  in  any  other  ImsiiicHM  or  traile  whatsoever;  And  the  said  part- 
ners, or  either  of  them,  dm  in;:  the  <  int  iiiiiance  of  the  said  copartnerHliip.')  shall  not 
either  in  tln^  name  of  the  said  partni  rdiip,  or  iiidi\  idiially  in  tlieir  own  niiines,  draw  or 
accept  any  hill  or  hills,  promissory  nold  or  notew,  or  Itecome  hail  or  surety  for  any  person 
or  iiirsoiiH.  or  kiiowini^ly  or  wilfully  clo,  (oniinit  or  permit  any  act,  matter  or  tliiug\l*y 
which,  or  by  means  of  which,  the  said  p:trtnership  luoney-s  or  eti'ects  Hhall  he  aeixed,  at- 
t'iched  or  taken  in  execution  :  and  in  i':i.--e  either  partner  shall  fail  or  make  d( fault  in 
the  performanceH  of  any  of  the  aj,'reements  of  articlen  of  ;'aid  partnersliip.  in  to  far  as 
the  same  is  or  are  to  he  observed  iiy  him.  then  the  other  partner  shall  represent  in  writ- 
ing to  such  partner  otrcnding.  in  what  \w  mas  lie  so  in  default  :  and  in  case  the  same 
shall  not  he  reotilied  hy  .1  time  to  hi' specilied  for  that  put  pose  by  the  partner  so  repre- 
Hcnting,  the  said  partnership  sluill  tlieicniion  at  once,  or  at  any  otlit  r  lime  to  be  so  speci- 
fied as  aforesaid  by  the  partners  otlcndeil  au'iiinst.  be  dissolved  and  determined  accord- 
i»Kl,V- 

Tksth.  That  in  case  either  of  tlift  said  partners  shall  die  before  the  e\|iiration  of 
the  term  of  the  said  co-partnership, "then  the  suivivin;,'  partners  shall,  within  the  six 
calendar  months  after  such  decease.  Ncttlt  and  adjust  with  ilic  re|ire>ciitali\e  or  repre 
sentatives  of  such  deceased  ]iartnei',\  all  aci  omits,  matters  and  things  relating  to  the 
sail!  CO  partnershi}),  and  that  the  said  surv  Ivors  ihall  continuu  to  carry  on  thenceforth, 
for  their  8<de\i»ei>"iit,  the  co  partnershiji  business. 

In  wrrNKss  wiikiikui'  the  said  parties  hoieto  have  hereunto  .set  their  hands  and 
sL'als. 

SniNKIl.    SK\I,»-.|)     \M>    1)K,I.I\  KliKD        j  .1.     II.    ("lIKISTIK,  |sK\l.| 

In  theiprespiice  of  .Ias.   CiiiusriK.  jsKAi.j 

\V.    15,    Hoi'.ii.  I  AMiiiKw    Ai:ai!,  Iskai. 
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CHAPTER  36. 
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I    Kl  <.l>l  U  \  I  hiN   III    Ai.KI  I   Ml  M  . 
;   S\l    \U\    ll\^l  I'  <i\    I'lJMl  I  jo. 

(  h\  NKK^IIII    Ml     I  \\  I  -  I  I   |i   (  '  Ml  I  \l  . 

I'oW  I  K>  nt    I'  \K  I  \ll;>. 

.\<    l>    \    l'\U  I  M  l<    Ml   >  I     Ni>|     I  >(i. 

I-.I  I  I  I    I    |>I      \i.KI  I   Ml  \  I     Ml   I  W  I  I.N    r  \U  I  \l  K^. 

|'\K  I  M  K^  (     \N  \i  >|    Si    I      Mil     I   IK\I   <iU  (  )M    .\\iil  III  K. 

I  ,1  \l;ll  I  I  II  >    IN    (  '  \^l-,  III     I  NmH  \  I   N(  \. 

I)i>siii  r  1 1(  IN  III    \'\\i  I  ni;k>iiii' 

(  I  )  |!\     r.MII:  \  I  II  IN  I  i|     I'lMI 

PARTNERSHIP.    ;  (-•)  ■  (mm,  n  1  i..n  m   Wi.kk. 

{:,)  ••     Ml    I  I    \l     (  'iiN>KN  I. 

(4)  .'   S  \i  I   (H    I'm.:  I  \i  i< ^  I  N  I  I  Kl  >|s. 

(5)  "     I  M    \  I  II    1  iK    I  N(    \l'  \(  I  I  \    III     |'M<  I  Nl  N. 
(<))  ■>     II  \NKRI   I'M  \    1  11    l'\K  I  NIK. 
(  7  )  "I  >!,(  Kl.l.  Ill     I  III    (    III   U  I. 

I  )|\  l.sluN   III     A^^l    I  ^. 

I, {.Mill  11  ll'>  iiK    kl    I  IKINi.    I'\K  I  NIK. 
AliVl.kll>INi,    I  )|>^(i|  I    I  liiN. 

Ri;nl.>l  KAI  l()\   (II    NOlH  I     III     I  )|s^(»|.|||(i\, 
j    I'oWr.Kdl     I'VKINIK-    MII.K    I  >l^s()|,|   Tl(i\. 

1    Registration  of  Agreement    It  1^  imt  siirticuni  lo  draw  up  a  pan- 

iHTsliip  (kcd  lo  coinpl)  wilh  tin  liw^  i>\  ( )iiiari().  and  alin(i>t  all  ( '.inadian 
Provinces  and  American  States.  It  i>  ncr(.'s>ary  to  rcj^islcr  a  dcclaratidii  of 
the  I'onnatioii  of  such  partner-.hip.  so  ili.it  n  person  who  desires  to  do  l)iisine>-. 
withsnch  partnership  may  lie  aliK'  to  rind  out  re.iilil\  .ind  >iii(l\  who  are  lo  l)c 
financially  responsible  lo  him  tor  lontr.M  t^  he  m.i\  make.  It  is  also  nccessarv 
to  he  able  lo  know  the  members  of  a  t'irm  in  ease  a  suit  at  law  is  to  be  brought 
aj,'ainst  them,     'i'he  Revised  Statutes  of()ntario.  Cap.   i^^o.  pros  ides  : 

(1)  That  A  deci.iration  seitinu  tortli  ttu'  names  ol  all  of  the  partners, 
tlu'  firm-name.  etc..  be  reg.stered  in  tin  (  ounlx  Registry  Office  where  the 
firm  business    is  to  be  carried  on. 

(2)  I'iiat  an>  mdixidual  whcj  wi>hc>  to  m\{\  "\  ("u.  '  to  his  name,  or 
to  use  any  special  name  other  than  his  own.  imiNt  ri'i;isler  a  declarati  11  lo 
tills  effect. 

(3)  Such  registration  must  be  made   within  -^iv  months  after  the  for- 
^  mation  of  tiie  partp.ership. 

(4)  In  case  of  neglect  to  register  a  declaratu)n  of  parlnershi|i.  the 
IcMi  may.  by  Ontario  Statute,  be  fined  one  hundred  ilollars.  ( )ne  half  of  the 
lines  go  lo  the  ("rown,  and  the  other  half  to  the  informant. 
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h\trin  Jnr  Iftffintratnm  : 
The  lolliiwiii^  H  .1  lurin  ol    |i.irtni  rNlii|»   ilii  laratiitii    Inr   rcKinUriiij^  in  ilu' 
(uiint)  KcKiHiry  ( >f)ici'.  in  •ompliniKt  with  ( 'ap.  t\o,  K.  S.  O. 

l*KOViN<  I    >>|    (  )M  VKIu,  (  'ill   N  I  s      I 

( 1 1  ( ;  k  n .  I 

Uc.  Jnltn  McDrv  (  linstic,  |.imiia( 'hri>tii ,  iinl  \^llrc^^  Ag.ir,  nl  Owcii  Sound, 
ill  the  ('«tuni\  of  <iriy.  in  ilu'  I'mviini'  ul  Oiit.iriii.  IiitcI>\  «» riifv  : 

1  riial  wi'  h.i\f  I  .irric'tl  i»ii  .mil  miiiul  in  i  arry  on  tr.nlf  .mil  l»ii-<incN'>  •»!' 
I  l.iiilwarc.  riii^mitliiMu.  Sumid  I  itlin^,  riimiliin^.  \'i',,  .it  (  h\i:\\  Smind,  in  p.irt 
iicrHlii|i,  iiiidcr  tlu'  iiaiiu  .iiiii  lirm  ul  (Uri^tu  \  Ar;ai. 

.'.      I'h.it  tlu- >aitl  |iaitiu-rslii|)  l).i>  >til>><isicd  sinci'  du'  isi  day  olMan  h, iSiji. 
].      That  wc  .Ml-  ,ind  li.i\t   lici  ii  >um  !•  die  >«.iiil  d.iy  lIu   urdv  iiuihIkts  ot  die 
.sa<d  |)arlncisl)i|i. 

NN  itmss  our  haiuU  at  Owiii  Stiiind     |  John  Mi  nk\  <  iikimik. 

llli^  .'i-^t  (la\  of  M.inh.  '  j  \\u>  Ciiki^i  ik. 

A.   !».   lHi>;.  f  Amiki.w   Ai.Ak. 

2  Salary  Based  on  Profits  In  hmhv  linnN  it  is  rustomnry  to  ^ivc  n 
rhief  ricik  a  jKri  (.iitag*.' ot  ilic  iitt  iirolii^  <ii  the  nrm  as  sal.iry.  sut  li  salar\ 
o[ierating  to  inaki-  tlir  (.mployci'  •inure  raitlit'til  and  diligent  i^i  pusliini^  liiiHi- 
ncss,  .ind  earefiil  iis  in  expenses.  'I'liis  i^  iln  only  <  ase  wlure  a  pcrsnii  may 
share  prulU  without  lieiiig  liaMe  as  a  partner.  'I'here  must  lie  a  dt  liniti'  « t>ii- 
tract  to  this  » I'lert  in  order  ih.il  sin  h  cinployie  m.iy  lie  Tree  fron'  !ial>ility  l«tr 
the  firm  s  del»ts. 

3  Ownership  of  Invested  Capital     As  koon   as  pn.perlx  ol  a  [lartiur 
is  invested  in  a  |>arliieiship.  ii  liecumi ■^  die  joint  property  of  .ill  the  p.irtncrs. 
"I'his  is  always  the  ease  wluri'  .ill  lia\e  eontriluited  ;  howiver  in  easi'  one  eon 
irilmtes  eapital.  and  another  skill  or  labor  only,  and  takes  his  prot'it  yo.iily.  he 
iloes  not  aeipiirc  any  ownershiji  in  the  jnoperty  of  his  partners. 

4  Powers  of  Partners  Kaeh  general  panmr,  unless  |)rohil)ite<!  in  the 
articles  of  partiurship.  is  the  general  a},'ent  ot"  the  ririn.  and  it  is  within  his 
power  to  act  for  the  firm. 

(i)  lie  may  l)iiul  tiie  firm  in  all  matters  th.il  eome  within  t'u'  limits 
of  the  undertaking  of  the  firm.  lor  example:  A  firm  is  in  the  groe.ry  hiisi- 
ness  :  a  member  of  ihe  t'lrm  loiild  properly  hind  the  linn  in  such  transai  tioiis 
as  properly  belong  lo  the  groeer\  b  'siness  he  could  not  ii.  ihe  real  estate  or 
hardware  business. 

{2)  He  may  reieive  payment  of  debts  due  the  lirm.  or  compromise 
them,  or  re[)resent  the  lirm  in  a  suit  at  l.iw. 

(,5)  He  may  make,  sign  an<l  .icce|)t  iiegotiabk'  p.ipcr  tor  the  rnin  m 
the  regular  coursi'  ot  its  business. 

(\)  Me  may  borrow  iirjiiey  necessary  for  the  carrying  on  of  the  linns' 
triule. 


A    Acts  n  Part  nor  Must  Not  Do 
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(1)  iiiiui.illv  >>|)i.ikit)^  lie  iiui'ii  1)1)1  «lo  nl^ltliM^  •  OHiriir\  ii»  ihf 
a):ri'i'incnt>  m  itu'  .irtirU>  ut  nt  |Mrtn«  r>l)i|).  nor  iln  .m\ilni\j:  prtitiilMial  ti» 
llu-  \k'^\  inttrc>t'«  111  ihi-  firiii  Inr  lii>  i)«p  |KrM»ii.il  .idv.mi.inr. 

(3)     III  iMii<<l  not  iiM  \\u   |iti>|>oit.     t' llic  ririn  lor  hi>  o\m  ii<«c. 

{,\t     M>  iiui>t  not  IIM  lilt  1 1>  (III  III  iltu  t'lriii  for  hi>oMn  iHrvuuil  iN-ni'ltl. 

(p  \\c  i.i'iM'it  liinti  the  lirn)  In  uiMti^  ilu  ^lrm'^  note  in  p.ixnu'ni  ul 
hi*  |U'isiin,il  (U'lii 

riu'  ciinv  lit  (il  till   iiiiii  III  ,iii\  III  till   iiiu'^iiiii;;  |iriilitl)iiiiin>.  iiLikcN  th<  .n  t 
the  ai'i  ol  the  111111,  ,iiiil  nut  ol  the  indi\  nhi.il. 


6  Effect  of  Agreement  between   Partners    l'artner^  m.iv  in.ike 

^ut'lt  agreeiiunls  amoiiii  lhrin>i«  lve>>  .i\  iluy  «»i  i  |iiii|n.'i,  and  all  ol' them  an- 
liiiiniil  liy  >iii  11  .i^iriL'imntN  as  amnii:^  tlu  iiisi  Ui^.  ilicxi'  |<roiiiiMs  i  annnt  lu- 
iinpoM'd  on  uuisijc  iiaitu^. 

7  Partners  Cannot  Sue  the  Firm  or  One  Another    li  <>ni  partner 

sued  till*  t'lriii.  lu  would  in  realit\  l>i'  >iiiii^  IiiiiimH.  .is  thi'  linn  docs  not  e\i>t 
without  him  Should  he  Itring  an  arlion  apaiiist  one  ot' tlu  partiu-rs,  it  would 
have  thi-  elli'i  t  nl  dissoiviiiL;  the  p.iitiu  rsjiip, 

8  Liabilities  In  Case  of  Insolvency     In  la^.  a  parii.».r>hip  becomes 

insolvent,  tin-  entire  partiurshi|i  propirty  would  he  taken  lir^t  to  satisfy  the  firm's 
doltts.  If  .1  piiition  iif  tlu  (lelit->  reiii.iiiu  li  iin^atislied,  the  private  property  ot* 
the  partiurs  that  they  had  not  put  into  the  ennt  cm.  would.  >ultje<t  to  priority 
of  the  |>artiur>  pri\ate  <  riditors.  he  taken  until  the  debts  wore  fully  satisfied, 
in  ease  e!U)Uj.'li  eould  be  fmind  to  satislv   iluiii. 

The  only  esceplinn  to  tiiis  is  in  the  <M^e  nl  a  liinitid  or  spiei.il  partiur  liis 
liability  is  not  gre.iier  than  ilie  cipitai  iii\isieii  In  rase  lu'  ha«l  withdrawn 
jiart  of  his  capital,  lu'  wouM  he  li.dile  fur  ilu  anuniiil  vsiihdrawn. 

9  Dissolution  of  Partnership  i-  tlu  sepaiatin.u  ol  partiu  r^  .md  the 
ending  of  their  liusine>,N  relations  logetlur.  This  may  be  .u complished  in 
\arioiis  ways. 

( 1 )  liy  espiration  of  time. 

(2)  by  eompletion  of  wurk  lor  whu  h  it  was  formed. 
(.;)     liy  mutual  consent. 

(4)  by  sale  of  partners  interest. 

(5)  by  death  or  incipai  ity  of  .1  partner. 
{(•>)     bankruptcy  of  partner. 

(7)     Decree  of  the  eoun. 
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10  Dissolution  by  Expiration  of  Time  llu  iit.ijorii\  oi  |MrtiurHlii|><i 
atr  lu.uli' iiir  .1  lU  liniu  l»  until  ni  tiiiii;  one  )c.ir.  iwu  UMf*.  five  ycar^  itr. 
liDiiK-ili.iti  l\  ii|M)ii  iIh' • 'in)|ili  liiMi  )tl  ilif  iiiiu*.  ilic  <'ni)<'(*rri  {<<  iliNviUi'il,  It 
fn.iv,  Imwevcr.  iomiiiiui'  i)\  a  ium  .i^riiiiu'iil.  Il  im  <«l.il(.'il  |>cri<M|  i<<  tncMtioiii  d 
ill  ilu>  uriitrn  a:(ritiiu*iii,  the  iKirtmrn  inav  linvi*  an  ugriiiiicitt  .tiiituig  ihciii 
M'lvcK  (iH  tu  tin  tiinv  ilu'  i  ontr.ici  i<«  tu  end. 

11  Dissolution  on  Completion  ot  Work  It  ^  nut  im.  ..niiiion  tor 
jnr-xtii-^  to  lu't  oiiit  |iartncr->  fur  niic  Mm|iJc  i-onir.ii  t.  A,  \  H.  iiiinht  licronu' 
parimo  to  Ituilil  ->i\  iimU'm  nl'  riiilriKiil.  At  the  i  i>iii|i|i  tnm  nt  ilu'  uurk  the 
|tarint'rHlii|i  v^oiilil  In-  iliH>ol\cil,  Itrraiinc  llu-  piirpoM'  lor  whirh  it  was  fur'ncd 
\va^  a<  I  otn|lll^l^'<l.  thoii);!)  lluv  mas  luit  >|>crirv  a^rccim  iil  li'riniit.ititiK  the 
I  uiitr.ii  t.      A  ilisMtliiituii,  on  ('iiin|i|('tii>n  ui  ilu'  wnrk.  is  iii)|>li(  il. 

12  Dissolution  by  Mutual  Consent    'V\\\>  is  tlu'  •omtnui)  nu iIxmI  >>r 

intliiiK  a  p.irliu  r>hip  «  uiiirarl.  Thf  p.irtiur«.  ctiUriil  into  tlu'  partiurslnp 
runtriii  t  of  tluir  own  Ini'  will  .itid  arcord  for  tlu-ir  imiiu.il  Imu'lit. 
ami  tlu\  ran.  I"\  .mutlui  luw  .i;4riHimiil.  iti>t  a^  mcK  rarn  i|  tlu  old 
•  iiDir.ui  and  lir  Mpar.itt'd.  It  mii-.i  hi  with  the  i  ohNCiit  of  all  t  hi' parties,  and 
•f  tho  partnership  I  (»nlra<  I  is  under  seal,  tiu'  aureemeilt  lor  dissolution  should 
als(>  he  undir  sial. 
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13  Dissolution  by  Sale  of  Partner's  Interest    A  pamur  in.iv  with 

the  t  unseiil  <>|  lii>.  .i-,>ornir  p.iriiuts.  srjl  Ins  intrri->i  or  share  in  the  ItUsiiKss. 
It  would  not  lie  proper  lor  hiin  to  lif  ahle  to  sill  without  ion«,ent.  as  he  iiiinht 
put  a  partner  in  his  place  who  would  imi  In-  a^reealdr  or  connenial  to  the  ru- 
mainin^i  partners,  just  as  soon  as  a  partner  sills  his  interest,  tlu  aKreciiunt 
is  voidril,  the  new  man  i  .innnt  simply  t.ikc  llu'  pi. in'.  '{'here  must  he  a  lU'W 
agreement  hetween  the  old  rem. lining  partners  .nnd  tlu'  new  one,  which  mean's 
new  articles  ot  partnership.  Il  ma\  hi'  in  identical  terms  with  the  old.  It  is 
however  new  heiaiise  of  the  new  p.irtner. 

14  Dissolution  by  Death  or  Incapacity  of  Partners    A  pirtner 

dies,  tluri'  is  no  .i^;iiemeiil  hetweeii  his  luirs  .iiul  the  ri  in.iiiiin};  p.irtiurs.  ami 
the  parlnershii>  is  dissolved.  \\y  a  new  aj^reement  one  or  more  of  the  personal 
representatives  of  the  deceased  partner  m.iy  lake  his  pl.ice.  hut  it  is  a  new 
partnership  hy  .i  new  contract.  The  same  is  true  in  case  of  insanity,  etc.  of  a 
ii.irtner. 


16    Dissolution  by  Banltruptcy  of  a  Partner    w  hen  a  pamur  m  a 

i'lrni  hecomes  hankruj*!  personally,  the  |)arlncrshii)  is  dissolved,  his  share  in  the 
business  passes  to  his  creditors,  and  they  of «  oursc  arc  not  partners. 
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10    Dluolutlon  by  Decree  of  the  Court    li   |MriMir<«  .irv  runtiiiu.illv 
i|iiarrilliM^  or  tloui^riTiittt  .iii*l  |iiiIIii)k  in  ililli  n  tii  dirt'clinii^,  ;iiul  ilu)  •  ,inii*>i 
.igrn-  Id  i|i»Mi>l\( ,  a|>|)lii  .tiioii  mav  Ik  in.iik'  t<*  .1  •'<Mii|Kt>.  .1  riiiiri.  .iidI  .111  01 
lUr  iihl.iinnl  <li«M)l\jii^  ii, 

I  lie  iulliiuiiiK  art  rtiiiMiioM  ;:ruuii<U  tnr  ^riiniiDg  .111  onkr  ol  iIi>miUiiiiiii. 
(I)     liii|)r(»|Kr  or  Ir.iinUilciit  loiKlint  Un  a  |i.iriru'r. 
(:)     N'ioliition  ol  arti«li<<  ot  |)artiicr>tlu|i. 
(,{)     Km  liiHioM  ot'ihirtiivr  troni  iih.irinK  in  the  r.irr)iii^  on  o|'th«  liiiMnv^*. 

(4)  Coittituictl  iiuarrcllin^  mi  ho  .in  io  niuU-r  it  itii|HmHilili'  lo  rurry  on 
pro|HTly  tin-  liusirus-.  of  tlic  firm. 

(5)  Iti.iljilii)  of  iKirtiicr  to  act  on  a**  omit  of  |K.'im,iiuiit  iIIik'!i<<.  hi  i)\ 
Ih  iiig  dis.iWli'<). 

((»)     liiii-mpiranci-,  immoralily  or   <liHhi|Mti()ii   of    ,1  iiarliur  tli.it  \mII 
iciul  to  impair  the  <  rnlit  or  liii<«incH<«  of  the  lirm. 

17     Division  of  Assets     li)i.i'>i'  ot  «li^^o|||tl^lt   tlu    Ituxiiu-.s  is  vcrx  in' 
i|uci)tl\  rarruil  on  li\  ,1  ik  w  p.lrllK'r^hip  lornicd    Ihim    tlu-  rfinainin^  part  "i 
ill'*  I'lrm.  or  |H.>rliap9  a  ni-w  partiu-r  may   lie   taki  n  in,  in  plaii' of  tlu' ri'iiriHK 
one.     In  siuli  a  oahc,  a  part  of  tlu-  awicts  ol    tlu-    firm.  micIi  as  <a>li.  lulls  re 
rcivaWlc.  real  i-siatt-,  itc,  are  haiulnl  tj»  tlie  retiring  partner  as  hi*  portion,  ni 
note«i  are  ^ixeii  by  the  new  partiirrship  to  the  ri  tiriri;;  partiii  r  for  hi»  iiiltn  st. 

Il'a  neu  p.irtncr  takes  the  plai  i'  of  .111    ol<l  one.   lu    l're<|iienily  p.i)s  him  a 
Slim  ami  takes  his  plaei'. 

Ill  some  cases  the  liahilities  of  the  firm  are  paid  off',  and  the  remainm;;  as 
sots  divided  anions  the  partners.      Sometimes   tluse   are   all  <()H\erted  into 
cash  before  a  division  is  made. 
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18  Liabilities  of  Retiring^  Partner     .\  p.irtncr  retiring  Irom  .1  inm  1^ 
pcrsoiiallv  liaMc  to  onisidi   p.irties  tor  all  debts  contraeted  whiK  he  w.is  in  tln' 
I'irm.     Oedil  wa.s  ^'iven  the  firm  partly    on    the  strength  of  his  name,  and  In 
continues  to  be  liabli'  until  that  debt  is  paid,  unless  the  ereditor  agrees  to  .k 
eept  the  new  firm  for  tlu  debt,  thus  dis«  harging  the  oiu  n  tiring. 

19  Advertising  Dissolution  \\hen  a  p.irtner  retires  from  a  111111  it  is 
customary  lo  give  |)ublie  notiee  by  advertisement  m  the  lot  al  papers,  .ind  b\ 
sending  a  circular  letter  announcing  the  dissolution  lo  ;ill  persons  who  give 
eredit  to  the  iirm.  If  this  is  not  done,  any  person  giving  tlie  firm  en-dit.  not 
knowing  of  sueh  dissolution,  may  hold  the  retireil  |>.irtncr  liable  lor  debts  1  uii 
tia<  ted  bv  the  new  firm,  tluy  not  knowing  of  the  dissolution  iiiiiy  Iiave  gi\t  11 
credit  to  the  lirm  in  good  failh  on  ihc  standing  of  the  very  partner  that  <  laiin«i 
lu  have  retired. 
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20  Registration  of  Notice  of  Dissolution     in  ( )iitaii()  noi  onl\  must 

tlic  I'lrm  regisur  iln'  AriitK^  of  I'aitiiersliip  in  llu'  (Dimly  Ktgistry  ( )rticc.  hut 
a  nliriii^  pariiKr  must  also  rcj^iNtir  a  di  rl.ir.aion  ol  (li>,^()iuti(,«n  of  |)artnorshi|) 
it  lie  \vi>l)es  to  Uw  himself  t'rom  hcing  iisponsilik'  lor  the  debts  th;it  tlie  firm 
'    'lUinuin;;  llic  l)ii>int.s>  may  contrarl  M'wr  he  leave>  tiiein. 

The  rollowing  is  a  I'orm  suitable  tor  |)laein;;  in  the  Kcjiistrv  ( )ttice  ; 
l'U('\  i\(  I,  ((I  (>s  I  AUK).  ('()iM\     I      I.  |.)hn  Henry  Cliristii.  formerly  a  mem 
oi  (Inks.  I  lie,  of  llu  Hrm  carrying  on  the  business  of 

Hardware.  Tinsmithiiig.  Steam  I  iiting.  I'lumbing.  \c..  at  Owen  Sound,  in  the 
Counts  of  drey,  under  the  stxie  ol  ( 'Ifristii'  \  Agar,  do  herebx  ciitifv  that  the 
saiti  i)artnershi|)  .v. is  on  tlu'  lirst  day  of  Marc  h  dissohid, 

Witness  my  hand,  at  ( )wen  Sound.  iIk    third  d.u  of  March.  iS(;^. 

John  HiM-ts  ("mkismk. 

21  Power  of  Partners  after  Dissolution    if  the  partnershii)  is  dis 

solved,  anti  the  business  is  to  be  woup'  up.  a  partner  ma\  demand  that  part- 
nership assets  be  lust  used  to  |).i\  off  all  liabilities  before  an_\  is  appropriated 
by  partners. 

If  the  assets  are  Nested  in  one  parly  as  trustee  for  the  others,  th.it  trustee 
has  u(j  power  to  go  on  with  new  busini'ss.  but  only  to  do  sueh  business  .is  is 
retpiired  to  wind  up  the  .iffairs  u{  the  dissolved  lirm. 


! .» ...r|P  f 


CORPORATIONS  AND 
JOINT  STOCK  COMPANIES. 


CHAPTER  3^. 


I  )|.IIM!I()N. 

|)|Sri.\<;ilSIIKIi    KRftM    I'AkTNI.kSHIP. 

Kinds  ok  (  "ori'oka  i  ions. 

I'lMUIl     ("oKI'OkA  I  IONS. 

E('(  IKslAsllC  AL    (  'oklMlkAl  IONS. 

l",l.l.l,\IC)sN  NARN. 

JoiM    SlOCk    CoMI'ANIKS. 

iNCOkl'OkAIION    i;v    \r\    ok    PAkl.IAMI.N  I. 

iNlOkl'OkAIION    L'NUKk    (llAKkAI.  SlAll  11. 

I'KDKU.M,    Ok    I'kOMNH.M.    CUAklKli. 

Associations,  Socikiiks.   kit. 
Laws   lok  (lov  KkNMi-.Ni. 


1  I>eflnition  A.t'orporation  is  an  association  of  individuals  formed  and 
;ui,thori/ed  l)y  law  to  act  as  a  single  person.  So  far  as  business  is  concerned  a 
forporatic'i  has  all  the  (jualifications  ihal  an  individual  has.  except  that  it  can- 
not be  punished  by  imprisonment.  A  corporation  is  really  an  artificial  pcnson. 
It  has  the  following  legal  cai)al)ilities,  one  of  whii-h,  (i.e.,  the  tirstj  is  not 
possessed  by  a  partnership. 
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(1)  I'crpctual  sui((.'>>iun.  that  i>,  it  i^  nci  ili^sohed  li\    unc  uf  tin.    iin.111 
hers  retiring,  ur  a  new  meniln.'r  cominj^  in. 

(2)  It  can  siu'  and  Ik-  sued  al  law. 

(,^)   U  can  purchase  or  sell  real  or  personal  prttperty    under  Sl.itutorv  pm 
visions  relalin;;  thereto. 

(4)  It  can  enter  into  all  the  contr.icls  tli.it  .1  nalur.il  pirson    .111.   il    \Mllun 
the  lin)it>  'ii   it>  ch.irter.  or  act  of  incorpor.ition. 

(5)  It  may  make  l)y  law-',  rules,  etc..  lor  Us  own  ,u<i\».inineni. 

(())   It  should  have  a  corporate  si'ul   under  whii  h  it  ir.in^.n  t>  u>  l)iiMne>>. 
(7)    It  ina'   a|i|»oint  ot'ticers  who  are  the  agents  lor  llu'  (.nrsniL:  on  nl   it- 
Inisinos. 

2  Distinguished  from  Partnership    in  a  Corporation,  the  l.iw  ^ee^ 

only  the  l)od\  corjiorate  and  does  not  know  the  indi\idii.ds  loinitosiiiL;  it; 
thev  are  not  liable  as  individuals  on  the  contracts  ol  the  corpor.ition.  In 
Tartncrship,  the  individual  members  are  liable  lor  the  linn  debts  to  thi'  lull 
extent  of  their  assets. 

3  Kinds  of  Corporations     Corporations  in   America   may   be  diNKKd 

as  follows  : 

r  ,,  ,  ,.     f  Incorporated, 
rubhc.    ,,        '•      1  1 
V.      .      !•       I  I  Kecogm/ed  r)v  usa^e. 

Non-tradmg.     i-     1     •    .•     1 
'^      I',cclesiastical. 

y  I'^lcemosynary.  , 

,,,     ,.        (    loint  Stock  ("omi)anies. 
I  radmg.  .  •.         ...  • 

^    I   .\ssociations. 

.\  Non-trading  ( 'or|)oration  is  one  that  is  not  .luthon/ed  to  ( .irr\  011  biisi 
iiess  for  the  prttfit  or  eniolument  of  its  members. 

.\  Trading  C«)rp*)ration  is  formed  for  the  pmpose  of  canyinu  011  tr.ide  or 
business  for  the  profit  of  its  .Siockhoklers  or  members.       I'lie  tr.iding  corpor.i 
tions  concern  us  more  particularly  in  Husiness  Law. 

4  Public  and  Municipal  Corporations  are  those  created  by  Coxern 

ment  for  the  purpose  of  tarrying  on  business  th.u  belongs  to  tlie  |)eopk  ol  ,1 
district.      ICxamples 

.\  Township  or  County,     the  Township  of  SuKnliain. 

.\  Town,  \'illage  or  City,     the  Town  of  Collingwood. 

.\  Trovince.  .State  or  Country,     the  Province  of  ( )ntario. 
.\11  such  are  formed  by  .\ct  of  Parliament  and  are  governed  by  Si.Uiiti's 
giving    authority    to    conduct  the  business  and  regulate  the    conduct   of  ilu 
citi/cns  within  a  rcriain  district. 

5  Ecclesiastical  Corporations  are  those  formed  by  An  ot    I'.irhanu m. 
giving  certain  churches  roriujratc  powers. 
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(»'   l'(ir  the  purpose  ot   holding  ihr  loal  csl.ilc  and  diIici  pri)i)crl\  hcloii^ 
iig  1(1  the  I  luir(  h.  and  inana^'iii};  it. 

(J)  lor  llu'  jturposc  of  clnirc  h  ,i,'ovt.rMmcnt.  lo  inahle  llicin  to  coiistitiiti' 
f'lnirih  courts.  asscml)lics,  ct<'..  tor  tlu conlrollinj;  ot  its  iiuinliLrs  and  the  rcg 
ulation  of  its  standard  doctrines,  etc. 

As  examples  of  lliis  we  nii^ht  mention  llu  Metliodist  Cliurcli  of  Canada, 
and  the  l'resl)yterian  Churdi  of  Canada. 

6    Eleemosynary  Corporations  are  those  formed  for  cii.iritahie  pur 

puses  for  the  perpetual  distrihulion  of  Irec  alms  or  bounty  of  the  founder. 
.\s  examples,  we  have   Hospitals,   Homes  for  the  .Xged.  Infirm,  etc.,  cer 
tain  schools     in  fact,  all  such  as  liavi-  for  their  ohjt'ct  the  care,  assistance  and 
help  of  the  poor  and  needy. 

7  Joinv  Stock  Companies  are  tormed  l>y  private  enterprise  f«)r  the  pur 
pose  of  carrying  on  some  business  such  as  manufacturing,  hanking,  railroading, 
insurance,  etc..  with  the  express  intention  of  making  |)rollt  lor  the  members 
who  ;u"e  called  Stockholders  or  Shareholders.  These  coiupanies  are  created 
by  the  Statutes  of  the  Country  or  Province  where  organi/eil,  and  derive  their 
powers  froum  such  country  or  province,  and  are  responsible,  and.  in  iiio.st  cases, 
arc  comjielled  to  re|)ort  ammally  at  least  to  such  country  or  pro\ince.  the  status 
of  their  capital  stock.     They  are  created  in  two  ways. 

(1)  by  Act  of  Tarliament  or  Legislature. 

(2)  L'nder  the  provisions  of  a  (leneral  Statute. 

The  do«'iunent  issued  under  the  (Ireat  Seal  of  the  country  or  province 
which  sets  forth  the  powers  and  privileges  granted,  is  called  a  Charter,  or  Let- 
ters Patent,  whether  issued  by  spcci.d  Act  of  Parliament  or  under  the  general 
statute,  it  forms  a  contract  between  the  country  or  province  and  the  corpor- 
ations. 

8  Incorporated  by  Act  of  Parliament    When  a  immber  of  persons 

desire  to  enter  into. such  a  business  as  banking,  railroading  and  other  enter- 
prises in  ^^•hich  the  i)ublic  are  largely  and  s])ccially  interested,  it  is  necessary 
to  apply  directly  to  Parliament  for  an  incorporation.  .\  special  act  is  passed 
and  a  charter  is  granted.  The  charter  will  refer  to  the  Joint  Stock  Co.'s 
Clauses  Act  for  the  general  princijjles  of  organization  and  government,  making 
such  an  act  a  part  of  the  contract  between  the  power  that  grants  the  charter 
and  the  Company. 

9  Incorporated  under  General  Statute    ihe  organizing  of  joint 

Stock  Companies  has  become  so  conmion  that  it  has  been  found  beneficial  by 
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my  tnne.  suhjtrci  only  to  me  suk  tion  of  tlie  (io\ernoi-  ni  (  ouncil. 

'I'he  principles  of  organization  and  gosennnent  of  all  such  concerns  arc 
so  nuich  alike  that  a  joint  Stock  ( 'on)[)anics'  Act  has  liccn  |»a>>siii  l>\  not  onlv 
[■'ederal  hut  Provincial  I.egislatines.  which  gives  tiie  general  powers  and  pri\i 
legi's  of  such  con)|)a:iies  as  have  received  their  ihnrters  direct  from  the  ( lover 
nor  in  ('oumil.       There  is  now  no  delay  caust'd   hy  waiting  from  one  >es>ion 
iif  I'arliameni  until  another,  to  get.  an  act  |),i->sed. 

10  Federal  or  Provincial  Charter    The  1  )omimon  rariiamcm  reserves 

tin-  right  to  legislate  on  all  mattrr>  that  have  to  do  with  the  general   interests 
of  all  Canadian   pco|»lc.     ComiiU'iri'.   tor  instance,     therefore  only    die    I  >o 
minion  Parliament  grants  charters  to  hanks. 

if  tile  l)iisiness  is  one  for  which  branch  offices  or  agencies  are  otdy  to  lie 
cstahlished  in  the  Province  where  the  head  office  is.  then  it  i>  only  necessar\- 
to  apply  to  the  i'rovincial  Legislatures  for  incor|)oratio  i. 

If  the  Corporation  will  have  agencies  or  offices  in  more  than  one  iVovince 
a  charter  should  he  obtained  from  the  i)oniinion.     I'or  example 

An  insurance  Company,  that  only  intends  doing  business  in  Ontario, 
need  only  apply  to  the  Provincial  Legislature  of  Ontario  for  a  charter.  If, 
however,  they  desire  to  do  business  in  other  provinces,  their  charter  shoidd  be 
from  the  Dominion  Parliament. 

11  Associations,  Societies,  &C.  Provisions  have  been  made  by  general 
acts  of  I'arliament  for  the  forming  o(  .\ssociations  for  mutual  insurance,  co- 
o|)erative  associations  for  carrying  t)n  mercantile  business,  manufacturing, 
building  and  loan  associations,  etc..  by  registering  in  the  County  Registrv 
Ot'fice  a  statement  of  the  business  intended  to  be  carried  on  together  with  the 
name  and  the  rides  and  by-laws  of  government,  duly  sworn  to  before  a  Ndtarv 
or  Magistrate,  also  sending  to  the  (lovernment,  at  the  same  time,  a  copv  of 
the  document  so  registered. 

12  Laws  for  Government  All  corporations  are  the  creation  of  some 
legislative  body,  and  the  body  that  gives  them  power  to  do  business  likewise 
uiakes  laws  for  their  government.  The  following  is  a  short  summary  of  such 
laws  as  they  afl'ect  Joint  Stock  Companies  in  Canada  ;    - 

(i)  'I'here  must  be  at  least  five  inemtKis  before  they  <an  become  incor- 
|)orated.  'i'he  officers  at  the  beginning  are  called  provisional  directors. 
When  organization  is  comj)lete  regular  officers  are  appointed. 

(2)  Officers  should  be  elected  once  a  vear  at  a  general  meeting  of  Stock- 
holders, 
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(,^)  A  Lii'iur.il  >t;tuiiuMl  uf  lite  ;i(y.iii>  should  hi'  Mil)inillctl  to  [hv  Shar- 
linldi  IS  (iiK  i-  a  \c.ir  ;it  li-ast. 

(1)    I'hr  ('t)m|iinv  imi>t  report  to  ilic  (lovernmi'iit  tl»;it  incorporated  ii  at 
li-Msl  dill f  a  yi'.ir,  and  olU'iU'r,  it  rtviuircd. 

((>)   I'ropLT    books    of  Aicount    sIkiII  hi-  kopt   for  the  ordinary  business 
ii.iiis  ictioiis  of  the  Coinpanv. 

(7)  Special  books  -<hall  \>v  kept  tor  llu'  capital  of  tite  Storklioldcrs.  Jiow 
iiil;  (  leaiK  all  irans.iclions.  transfers,  eti-. 

(S)   When  a  (li\ideiid  is  paid  it  iniist  be  paid   out   of  profits  and   not   oui 

nf   e.ioital. 

(0)    Ik  lia\e  a  chief  oflii  e  and  to  kei'p  a  siijii  board  with  tho  name  of  the 
CoinpiiiN  painted  thereon  at  such  head  office. 
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Stiisruiia:i»  ("Ai'irAi.. 

JOINTSTOCK     '*^'"  ii'CAnTAi,. 
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Isst  I.  01   Skk  K.    I       ..       ,,   Instalment  ScKiiM. 
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:  SiiH  K   liook  ANii  I'OKM  01   Si(M  K  Hook. 

Sk.naiiki:  iivATTguNiAANii  I'OKM  OK  I'owr  k  ( .(  Attorniv, 

TkansIi  K  01  Sro(  K  ANo  I'OKM  oi    TuxNsi  I  K  Ckktiucam 

l)i\  ii)|;ni)s. 

( ■  \N(  la.i.A I  ION  or  Si(i(  K. 

DissoiarioN. 
I  I .lAiai.rm.s. 


1  Internal  Management  The  inana-enient  of  any  company  is  very 
imich  the  same  as  an  oi\linary  six  iety.  OtVicers  are  chosen  under  jiowers 
;j,i\  en  in  the  charter.  The  ads  of  the  whole  botly  corporate,  as  well  as  the 
a<-ts  of  the  maiKiLiing  ol'licers.  are  in  tlie  forni  of  resolution.s.  by-laws,  etc.,  and 
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are  rernrdiil  in  .1  mimile  bodk.  I  he  Driicer^  ola  ('iim|Mi\\  are  railed  Direc- 
tors, and  the  IHreetors  appoint  otlieer>  anion};  thein->el\es.  >iieh  a>  President. 
\  ice  President.  SicrelarN.  Iriasiirer.  .Man.iner,  etc.  The  li\  Ia\^^  ol  the  emu 
pany  will  specily  the  diitiis  oleaeh  otVieer.  I'he  (lire(tiir>  .iri'  usually  ileetrd 
l»v  h.illot.  I",aeh  share-holder  has  one  vote  lor  eaeh  sh.ire  he  holds  in  his  own 
name.  If  he  cannot  attend  the  ineetinj;  In-  mav  a|tp()iiU  another  |>ers(in  in 
vote  for  him  liv  };i\iiV4  him  a  short  lnnii  of  I'ouer  of  Attorney,  iisuallv  called 
a  I'row.  The  followinu  i•^  ahoiit  the  ii>ii.:l  form. 
Fitnn  0/  I'lorij  : 

KmiW  all  men  li\   tlux.'  piesi'lits  that    I.  ( 'aur^e   Rogers,  hem-  the  holder  ol 

tell  sh.iies  in  tlu'  capital  stock  ol   the    Mono  (jiiarrvinn  ('ompanx,  limited.  »io 

hereby  noiiiinati'.  (  oii>iitiite  .iiid    appoint    Ired    Arthur  liale.  my  atlorne\  lor 

me  in  mv  piace  and  stead,  to  \(ite  a->  m\    I'row  at  the  eK'ction  of  the  hiri-ctor^. 

.ind  on  all  otiur  l)ii>ines>  that   shall    come    hefore    tin-  .miuial  nu'elinu of  the 

said  Company  to  he  luld  at  ( )r,in}ieville  on  the  joth  d.iy  of  Mari  h.  iSi^.  and 

at  i'\ery  adjomimu'iil  of  >>aid  niet'tiii^. 

Signed,  Sealed  and   Delivered     | 

in  the  presence  of  \  ( lioKi.r.  Rooi.k^.     (I,.  S.) 

\  .  WWDISl  N.  I 

2  General  Powers  of  Stockholders     The  stockholders  have  power 

to  elect  otiticers  to  act  as  the  aj^ents  of  the  ("ompaii\.  and  to  make  hv-laws  for 
their  direction.  'I'hey  also  ^i\e  general  directions  to  ofticers  what  to  do.  and 
how  to  do  it.  All  of  these  acts  must  of  com-se.  he  in  accordance  with  the  laws 
of  the  land,  and  consistent  with  the  charter. 

3  Corporations  Act  through  their  Officers    w  hen  sik  h  oiii.ers  are 

ai)|)ointed.  the  powers  of  the  stockholders  to  do  husiness  is  reallv  exhausted. 
It  is  placed  in  the  hands  of  the  officers  who  are  the  ayi'iits  of  the  comiianv 
and  hintl  such  comi)any  by  their  acts. 

If  officers  are  i,'uilty  of  fnuid.  misap|)lic.ition  of  funds,  etc.,  these  otVicers  are 
liable  t(j  the  stockholders  and  amenable  to  the  laws  of  the  kind. 

If  they  are  guilty  of  negligence,  they  are  liable  to  the  shareholders. 

If  the\  are  incomi)etent.  others  can  be  elected  in  their  place  at  the  close  of 
their  term  of  office. 

4  Power  to  Contract      A  corporation   may  contract  as  freely  as  any  in 
dividual  so  long  as  the  contract  is  legal   and    within   the  |)owers  granted  them 
by  government  in  their  charier. 

A  gas  company  would  not  be  justified  in  supiilying  electric  light,  nor  a 
banking  company  in  running  a  steamboat. 

The  business  is  done  by  its  ot'ticers,  and  the  assent  is  given  to  a  contract  bv 
the  signature  of  the  ofticets,  and  the  affixing  of  the  corporate  seal. 


f! 


•"tR^ 


"    ■!.■ 


pi; 


m 


III 


J 


15?  JOINT  MiK  K  »  u\||'.\M|i,R. 

5  Limited  Liability  in  ii^an\  •otup.'inicx  ttie  wor«l  "liniili-d  "  .i|)|KMrs 
;i>  jKiii  ol  tilt.'  forporali-  name.  Ihc  I'lust  and  l.«»an  ('(Hnpany  (liinitcti,)  the 
National  I'rodiicc  ("oinpany  (liuiilod).  The  presence  of  this  word  shows  that 
thi' stofkholdtTs  are  only  lialile  for  the  amount  of  stock  that  Ihey  suhstriht' 
lor.  That  is  :  if  |(»hn  Smith  sul)S(ril»i's  lor  $1000  of  sto<'k,  hi*  is  lialilf  to  thi' 
rompany  ant!  its  creditors  for  this  amount  until  it  is  paid.  If  it  is  all  paid  up, 
h(  ((iiild  not  Ik- c.illfd  on  to  pay  any  more,  even  if  thi-  roujfiany  were  insolvent. 

6  Double  Liability  .\11  chartered  hanks  m  Canada  have  a  clause  in 
then  (  h.irtcr  by  which  each  shareholder  is  held  liahle  for  all  the  stock  he  >ul» 
scrihe.s  tor.  ami  in  case  of  insolvency  as  nuich  more.  If  Mr.  .Smith  suhscrihes 
for  ,$500  of  bank  .stock  and  pays  it  all  up.  he  is  still  liable  for  $500  more  in 
case  the  bank  j;(»es  into  li(|uidalion. 

7  The  Orgfanization  The  Inst  steps  to  be  taken  in  the  organization  of 
a  ( ompany  are 

( 1 )  To  advertise  in  the  (Ittxrttv  or  T/tuisiinf  that  it  is  the  intention 
to  api)ly  to  the  Provincial  or   Dominion  (iovernment  for  Letters  Patent  of  in 
corporation. 

(2)  To  issue  a  prospectus,  which  should  t^ive  fidl  particulars  rcjijard- 
inj4  tlu'  conii)any  to  '.)e  organized. 

(a)      The  name  of  the  company. 

(/>)  The  amount  of  capital,  and  the  nimiber  and  value  of  the  shares 
into  which  it  is  to  be  divided. 

((■)     The  names  of  the  provisional  olVicers. 

((/)  The  nature  of  the  undertaking  of  the  company,  that  is,  what  bus- 
iness the  comi)any  will  do. 

(cf      The  advantages  to  be  gained  by  stockholders. 

(f)  The  conditions  on  which  the  stock  is  sold,  including  terms  of 
])ayment  of  same. 

(t,)  To  get  a  number  of  signatures  to  the  stock  book  (not  less  than 
Use  persons.) 

(4)  To  api)ly  to  the  Provincial  ttr  I  )ominion  (lovernment  for  a  char" 
tir.      There  must  not  be  less  than  fixe  applicants. 

(5)  On  the  issue  of  the  Letters  Patent  by  the  ("lOvernment,  call  a 
meeting  of  the  provisional  directors  and  proceed  to  allot  stock  and  otherwise 
push  the  organization  of  the  company. 

(6)  (let  out  by-laws,  rules,  etc..  for  the  government  and  management 
of  the  companj". 
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(7)  When  Miftieient  ^loi  k  is  suhMriltcd.  .iiul  1  ilU  jMid  on  if.  >ii  that 
there  i>  working  <M|)ital  nioii^h  to  \k-^\\\  liii^ini<.^,  tlu  pms  isjonal  diriitois 
shoiihl  fall  a  ^.'iirni/  nutfin.;;  o{  \\\y  stoi  klioldir>«.  iiid  li.i\c  ie^;iil,i'- .»Hii  i  r-' 
t'U'<'tcil  to  t'.irrv  on  the  work  nl  tlu*  r.inip  my.  Ill'  <  iPiii]Mn\  1  <  tlu  11  ic  id)  i" 
carry  on  their  rc^'ular  l)usint'>is,  wiiidi  i«.  Minulimrs  cillfd  ilicii  uiRKit, iking, 

8  Sh&rGS  The  <  ipital  stork  ut  (\tr\  coinpjin  is  dis  idcd  ini<>  .1  luiiulirr 
of  uipi.tl  portions  callid  •"shari's,"  .md  t\er\  stockholder  nuist  li.i\e  'Nu  ni 
more  ot' these  .shares.  A  partner's  c;ipit.d  in  ,111  nnlin.irv  |i,iiiiieiship  in,i\  lie 
anv  sinii.  In  a  stock  company  iMch  sh.ireholdei  miist  held  .m  even  .inioimt 
and  no  iciils     r  Tractions  ol' shares. 

The  .iinoiint  111'  the  shares  into  which  the  c.ipit.il  nl  the  larger  companies 
arc  divided  is  .f  100  ijach.  I'he  capital  ot  smaller  undert.ikin,ns,  and  those  ol' .i 
local  nature,  is  divided  into  smaller  shares  .$50,  $.'5,  |jo,  $10,  .md  even  .f  1 
shares. 

9  Authorized  Capital      i'his  is    the    amount   nllowid  hv  the  ch.irter  ot' 
tht-  company  as  the  maximum   limit  of  the    stock   thai  can  We  t.iken  up.      An 
thori/ed  C  Capital.  $5000.  means  that  the  stockholders  mav  snhserihe  to  lluev 
tent  ol' $5000.      'I'his  may  he  increased  an\  time  hxdhiainiiig  a  supplemen- 
tary charter. 

10  Subscribed  Capital  This  is  the  .imount  of  the  amhori/ed  eapitat 
that  the  stockholders  have  signed  their  nanii's  for  tin  .iinount  of  the  stock 
taken.  This  might  l)e  all  the  .\uthori/ed  Cajjital,  or  11  migiu  he  .1  ver\  small 
portion  of  it. 

1 1  Paid  up  Capital  I'his  is  the  actual  workin,:;  c.ipil.il  of  the  compain. 
sometimes  called  "»'ash  capital."  This  may  he  all  the  author'/ed  c.ipital  if  il 
is  all  subscribed,  or  it  may  be  all  the  subscribid  capital,  or  it  might  be  onlv 
10  per  cent,  of  the  subscribed  capital.  .\  comp.my  might  have  aulhori/eil 
capital  $5000.  subscribed  capital  .$5000.  (ii  all  signed  for),  and  paid  \\\^  capiinl 
.$5000.  (if  all  paid  up),  or  the  authorized  (.ipii.il  $5000.  the  subscribed  c.ipi- 
tal $100,  and  the  paid  uj)  or  working  capil.il  $10. 

12  Preference  Stock  is  suih  as  is  issued  to  procure  additional  work- 
ing capital,  and  is  given  (by  agreement  with  the  original  stoi-kholders, )  a  right 
to  the  first  division  of  profits  ever\-  \ear.  \'.m\\  >ubsc(|uent  is-.ue  of  stoc  k  h;is 
a  preference  to  profits  o\er  all  previous  issues  ;  .1  lourlh  prefereiu  c  sloe  k 
would  get  dividends  before  a  third  ;  a  third  before  a  heccnd.  etc.,  and  .1  II  \\\i^ 
preference  stf)ck  before  the  original  slock  holders  gel  .my. 
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13  Guaranteed  Stock  U  mh  it  ili.it  *ltvi(Und>  .it  .1  ii.'rt.iin  r.iti  iiui>i 
lie  |i;ikI  every  yciir,  even  i»iit  ot  the  nturk  nl  tlu  |»rcviuiis  stoikhnUlcr^  wlm 
.>>taii(t  a.i  guaraiUuiM. 

14  Grills  WIu'iiiIk'  iiiana^t'iiu'Dt  of  .1  <  ompany  .isl%>  the  ^t(M'kh()l(lcr^ 
tit  |>;iy  ii|)  a  <'irtam  |k  r  r-nt.  ol  their  sulist  rihctl  stock,  it  is  (lciu)ininatcil 
'*  making  a  tall." 
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15  Issue  of  *»tOCk  Wlun  a  luTxiM  <lcsircs  to  l)Cf()iiic  a  sttickliolder  in 
a  •'(iin|iati\.  la-  usiiaii  '  in. ikes  a|i|ilji  .njuii  lor  a  nninlKi  nrsh.in^  ,.s  lollows  : 

.  I  ft/>/ic(itii>n  for  S/nirrs  : 

TdKONio,  I'fh.  4.   iS.)i. 

Tlic  hn\<i(>rs  ol  tlif  lli)iin.sti.ad  Loan  \  S,i\inj;>  ( 'oinpany  will  pUasc  allot 

to  mc  ten  shart's  in  the  capital  stock  of  the  saiJ  <'onipany. 

"    H.  ( 'ooiik. 

.At  a  nicetini,'  of  the  (hrectors  of  the  rompany  this  appli<  ation  would  he  <  on 

sitlcrcd,  and  il  Mr.  ( 'ooper  is  (  onsidired  a  iloiiaole  persnu  lo  lierome  a  sharr 

holder,  the  directors  i)y  a  1)\  l.iw,  will   set  ajiart   ten  shares  for  him.       He  will 

then  pay  in  a  sum  of  money  on  them,  being  such  sum  as  is  agreed  upon,  and 

an  instalment  script  will  he  issued  to  him  similar  to  the  following  : 

/•ustohtii'iit  Srrifit  : 
No.  75.  $50. 

The  Homestead  Loan  \'  Savings  ( '-'iniJany  ( I.td.)     Instalment  Script. 

London,  I'eh.  4.  1.S91. 
Received  from  \\ .  11.  Coojier  ilie  sum   of  $50,  heing  for  I'ir5t  (all  often 
per  lent,  on  ten  shares  in  the  ca[»ilal  slock  of  this  company,  heing  Nos.'  72  to 
Si  inclusive. 

W.  Kov,  Preaidftif.  W.  P.   Tii  iokh.  Mitna^er. 

When  the  siotk  is  lully  paid  up,  or  when  all  is  colleeied  on  i'.  that  the  com- 
p.my  deems  desirahle.  a  stock  certificate  is  issued. 
Fnvm  (tf  Stock  Crrfijiciifr  : 

No.  45.  $500. 

The  Homestead  Loan  \:  Savings  Company  (Ltd,)     Stock  Certificate. 

This  is  to  certify  that  W.  11.  Cooper  of  London  is  the  holder  often  shares 
in  the  capital  stock  of  this  company  fully  paid  up,  in  the  sum  of  $500.,  said 
shares  heing  luimhc-ed  7.!  to  Si  inclusive,  and  are  transferahle  on  the  books 
of  the  comjjany  by  him  or  his  attorney  dul>  constituted.  Dated  at  London 
Jhis  4th  day  of  I'eh.,  iSi>i. 

\V.  Ko\,  /Vc.f/V/(7//.  W .  1',  Tia.ioRi),  Manager. 
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16     The  Stock  Book      Tltc  book  first  in  inipdrtam  i  m  .1  Mtx  k  eonipanv, 
is  railed  the  "Stttrk  Hook,'  or  "Stock  Suli^cription   Hof)k."       It  is  the  basis 
of  the  roinpany's  organi/itinn.      It  is  the  subscription   list  to  \vhi<  h  each  per 
son  beeoiuin^'  .1  sh.iriholder,  s|^lls  his    name,  and    binds   himself  to  p.i\  up 
'.lis  stiK  k,  and  be  bound  1)\  the  rules  and  by  knvs   th.ii  may  be  ir  itle  loi  ilu 
^'overnment  and  inanayeiiient  of  thi    com  em.      l-'rnm  it  the  liabilities  (»i  tin.' 
shareholder  are  determined  in  case  of  insol\enc\  of  the  company, 
Furin  0/ Sfn<'l:  Itinth  : 

nil.  MoMi:sri:.\i)  ioaw-  s.winc.s  comi'aw  d  nniie.i.) 

Capital  .$500,000.  nivideil  into  10,000  Shares  of  .$50  i:ich. 
Wl.  the  undersigned,  do  hereby  sever.dly  subscribe  for  .ind  .ij;ree  In  like 
the  number  of  shares  in  the  c.ipital  stock  of  the  l!oinest,.ad  l.o.in  \-  S,i\in.i;s 
( 'o.  (limited,)  set  O|»posite  our  rcspictivt  names  and  seals,  as  liere.ifler  .iiul 
lit  rounder  wrilt-n.  each  share  being  of  the  amount  of  .$50  ;  and  wcmIo  cox  • 
enant  and  ayree  each  with  the  other,  to  pay  the  air.ount  so  subscribid  a--  ilic 
same  may  be  cdlcd  in  by  tlu'  I  »irectors  of  the  (  oiupany  :  and  wc  d.i  fiinlur 
c(jvcnaiu  and  a^^ree  to  abide  by  ,iiid  observe  the  provisions  of  the  betters  I'.ii 
int  .\ct  of  saitl  incorporation,  and  the,  b\  laws,  rules  and  rej^ul.ilioiis  of  tlic 
sai«l  Company,  made  in  pursuance  of  its  charter  and  of  the  saiti  Joint  Stork 
Company  better  Patents  .\ct.     ( 

.Signature.  S  al.  j        Date.        .    Kf.sKinKc 

lohii  A.  McDonaM     X     Feb.  4,   iS()i.  Ottawa. 


i;.lwar<l  iJlakf. 
jean  ( lihson. 
Hessie  l'i:r||»ust)n. 
S.  I  lurlanil. 
( ieo.  Davy. 


\  I  lb.  s.    I'^'M.  Icironii). 

N  1  i:l).  4,   iSqi.  A^rovftcr. 

\  Feb.  4,   i.S()i.()wcn  Sound. 

\  May  I,    lS4i.()wtn  Sound. 

X  May  IS.  i.S«^i.  Whiihy. 


No.  of  shares,  .\iiiouni     \\  iiiie«s, 

Twchty.  $l(>oo.  ('.  Tu|i|nr. 

Twenty,  .ficno,  (',  'rii|p|iir. 

Till,  .f.SCo,  <  .M.i^uirr, 

Ten.  $50:).  W.i;,  kol.'i 

I  ifticn,  $750.  ^V.  CK^j^. 

Ten.  $500.  1 1 1.  Kopii. 


17     Sig^natUre  by  Attorney      in  case  a  sh.ireholder  i.mnot  .L^n  to  t!u' 
place  where  the  stock  book  is,   lie  can    cmpowtr    another  to  .si;;n  fur  lum  b\ 
granting  a  Power  of  Attorney  under  seal  to  the   person  he  wislus  to  si.nii  for 
him.      The  signature  would  be  made 
Ol.lVI.K    Twisi. 

per  his  attorney  I  >.\\  ih  ( "ul'l'iui  ii.i.i'. 

Form  of  Poircr  of  A  ttornrif  fo  .snhsrrihc  fttr  Sfoch-  : 
Know  all  men  by  these  Present.;  that  I,  Oliver  Twist,  of  the  City  of  ( lU.  ijih. 
County  of  Wellington  and  Province  of  Ontario,  gentleman,  do  nominate,!  con- 
stitutcand  appoint  David  Copperficld,  of  the  City  of  Ottawa,  in  the  said  Prov 
incc  of  Ontario,  broker,  my  true  and  lawful  attorney  for  me.  in/my  name,  .iiid 
on  my  behalf,  to  subscribe  for  twenty  shares  of  fifty  dollars  e.ich  in  the  i  ajMial 
stock  of  the  IIoi\K'.stead  Loan  \  Savings ,( "umpany  (limited),  and  ti)  do  al 
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ntlicr  iictri  lU'ce^.'iary  lor  ihc  proper   rarryiiix   out   of  tlic  H.iino,  and  I  herein 

r.ttifyand  conftrtn  all  tlu'  a«  ts  of  my  att«»nic\'  licri'hy  n|>|Miiiitcd  in  rt.'cri'ni  i'  l«» 

the  same. 

In  wiuicHM  whrrcot  I  luve  Hct  my  h;Mul  aiul  si.tl  thin  51I)  day  ol  .March,  iiSt^i. 

ll'itHfst  I 

NlLllOl.AS  NuKr.KHV.  I 


OdVfk  fwisi,  (I,.  S.) 
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18     Transfer  of  Stock     shares  in  tlu*  laitital  ol  a  i-oinpany  an-  personal 
proptMiy  transfcraltU'  fron*  .>ni'  to  anol!'.?r  at  pleasure,  sultjet  t.  Iiouevrr,  lo  the 
approv.il  ol  liu-  dirc«  tors  of  th»-  i  mnpain        Tlu  retiring  NtotkholiUr  must  sur- 
render his  Hto(  k  eertitie.ite  and  sign  .1  eertifH  Ui    nr    short    lorni  ol  I'ltwer  ol 
Attorney,  either  on  the  haek  of  a  sloek  eerlifw.ile.  or  on  an  aceoinpanying 
paper  authorizing  the  tr.insl'cr  ol"  i)is  shares.     In  the  loregning  si«K-k  «  erlifnMti. 
W.  M.  Cooper  is  the  holder  of  thr  >.toek  in  th«'  foregoing  <crtilieale  on  page  151 
]\  he  do->ired  In  sell  it  to  Robert  Watson,  he    would  write  out  and  sign  a  cor 
tilieate  liki  the  one  .^ulijoiiied.       It  will  lie  notiee<l  that  the^e  transfer^  are  il 
wa\s  eoinpleled  \>\  samiiun  of  (he   directors    wf  the  1  i)Ui|iany,  otlierwi^e  per 
sons  might  get  into  the  company  who  are   not  resp<tnsil)le  hnan -ially  ft)r  the 
|)ayment  of  their  stock,  or  who  were  repugnant  to  the  oftieers  and  stoekhohlers 
of  the  rojnpany,  and  whose  desire  in  getting  sueh  shares  might  he  to  subvert 
or  rinii  tlic  undertaking  of   the  company   or  play    into  Ihe  hands  of  rival  in 
stitutions. 

Form  of  Ti'annfi'r  ('ertijiiotr : 
Bl"  it  known  thai  I,   Wm.  Henry  (,'ooper,  the    holder    of  ten  shares  in  the 
capital  stock  01'  the   Homestead   Loan  iV  Savings  (!ompany,  numhereil  72  t») 
.Si  inilusivc,  representeil  by  the  within  certificate,  do  hereby  irrevocably  nomi 
nate,  constitute  and  appoint  Henry  Haker  my  true  and  lawful  attorney  to  trans- 
fer the  said  ten  shares  of  stock  to   Robert  Watson,    hereby  ratifying  that  all 
that  my  attorney  shall  do  for  the  proper  carrying  out  of  the  said  Ir.msfer. 
Signed,  sealed  and  witnessed  this  joth  day  of  June,  A.  h.  iStji. 
1!  'if /less  \ 

loiiN  W.  Smi  rn.  ( 


W.  II.  Cooi'iK.  (!,.  S.) 


19  Dividends  The  profits  of  ;  company  are  divided  among  the  stock- 
holders according  to  their  interest  in  the  capital  stock  -usually  a  certain  i)er 
cent,  on  the  paid  up  stock. 

All  such  dividends  mtist  he  paid  out  of  profits  and  not  out  of  capital,  nor 
in  such  a  way  as  to  impair  the  capital  of  the  company.  Any  officer  paying 
(lividcnds  out  of  the  capital,  is  personally  responsi!)le  for  the  amount  of  such 
di\  idcnd,  in  case  the  company  goes  into  litiuidation. 
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20  Cancellation  of  Stock  I'li^  r.im  r lUiion  ol  Hto*  k  i<«  the  taking  of  u 
Itai  k  Iruni  a  sto*  klioUlcr. 

(I)  In  «'n<«c  ho  will  not  pav  up  hi^  (mIU,  nor  ultidc  l)v  .ind  oKoy  the 
rules  bylaws  etc.,  of  the  n»nipan). 

(J)     The  ta|)ital  nt'thc  coiniKiny  hat  U'cn  iin|Kiirc<l  by  Ioj(hc%  an«l  the 
•ihareholilerM  denirr  to  put  b.i*  k  the  amount  o|°  su<'h  niipairincnt  into  the  eiin\ 
nany.  and  sell  ii  l<»  new  >ln«  kholdcrH,  ami  >o  leave  the  part  tlie\  retained  lullv 
p.lid  up. 

21  Dissolution     A  rmnpany  may  be  disHolved  in  several  way.s  ; 

{  / }     ftif  Jni/i  Hinr  0/  vhaiter.     \  eompany  may  forfeit  its  eharter 
bv  Jailure  In  use  il  wiiliut  two  years  of  ;he  time  it  was  granted,  r-alled  "  Ndu 
user,"  and  by  e\ree<ling  the  rights  an<l  privilegi's  j^ranted  in  the  eharti-r.  <  allfd 
'•  .Misuser."     The-sf  are  scttlid  in  •  cuirt. 

( .' }     liff  nttiiutiii'ff  Munrmffr  0/ rhtirtt'i'.      .\<iiinpan\  may  vol 
untarily  gi\e  up  the  eharter  granted  them  by  the  government.      When  this  is 
aeiepted  by  the  tiovernnienl  it  is  dissolved. 

(•tj  Itff  .Ivt  0/  i*(irluitn*'nl.  .\  parliament  that  granted  powei* 
may  revoke  these  powers.  This  is  .sometiines  the  easo  with  eharter*  granted 
to  public  corporations,  such  as  towns,  cities,  etc. 

(  i)  liif  liftn'i'til  Ai-f.  NN  hen  a  stuck  company  becf)mcs  insolvent, 
it  go.'s  into  liquidation  under  the  "Joinl  Stock  (Jompanies  Winding  L'n  .\ct."  A 
receiver  is  appointed  whose  duty  it  shall  Ix*  to  settle  up  the  affairs  of  the  com- 
pany. He  shall  not.  however,  enter  into  new  undertakings;  only  close  up 
old  business. 

22  Liabilities  of  Companies  There  is  an  old  saying  that  a  ( (jrpora- 
tion  has  "no  soul  to  bi'  sa\cd,  110  body  to  be  kicked,  nor  any  personality  to 
be  imprisoned."  Henc<'  the  punishment  inflicted  on  a  corporation  will  not 
be  of  a  criminal  nature.     It  cannot  bo  punished  b\  (onHnement.     It  must  be  •• 

( I )     ]\\  imposilion  nf  a  fme. 

(.')     Hy  assessment  of  damages. 
It  is  |)unisbal)le  by  fine  for  misap[)ropriation  of  property,  etc.,  and  by  as- 
sessment of  damages  for    negligeiK  e,    failure    of  performance,  etc.      just  the 
same  way  as  an  ordinary  person.       The   property  of  the  corporation  is  liable 
for  taxation  just  the  same  as  that  held  by  private  parties. 
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CHAPTER  J9 

l»»>IMIIOM, 

Si  All  IK  «»►    rK\ii»>. 

Till     l*\Kllh>'. 

Dim  NIMINMHiN    ill     (ll    \K\MK». 

Tim.  ('t»NMi»i  k  mmin, 

'I'liK   Iaiim  o»    im»'.  Cmmk^i  r. 

( ,{  \K  v\  II. I    uy   V\\  Ml  \  I. 

Jil  \M\MK»;  «»K  Cnl.lM  HON. 

(li  \M\Mn   <>i    liniiirv  wmi   I'ohm  m    Homi. 

A    Com  IM  |\i,    (  ;i    \H  \N  III.. 

(it  \hamoh'«  Kd.mio. 
(  "mi  III  ink's    kli;llls. 
kH.MIs    III  IWI  l-.N    Sl  Kl   IIKn 
I   |)lMll\Ki;i:   OK   Si'KKTV. 

1  Ddilnillon     ( •ii.ininty  ur  Siir('l\shi|i  i>  a  proiniM*  lo  .1  |H'rM>n  to  ai)<«Wi-r 
I'M  till'  |i.iMi)i-nt  ul'  .1  iU'Ih  or  tlic  pcrrorin.incf  ol  a  •liily  hy  unotlu-r  pcrNon  in 
r.isi-  lu'  shoiilil  Tail  lo  iicrfnrin  his  duly,  or  it  is  a  lontrart  whcnhy  onr  persiiu 
n^ri'c*  to  answtr  lor  tlu  dclil.  dtr.iuli.  or  misr.irri.igi-  (r.iihiri.'  of  full  iH-rlbrin 
iiiii  i)  of  aiiotlur. 

I  iidi'i  till'  term  "dilils,    wc  iin  liidt.'  all  ordinary  ilelits  on  noli-  ttr  l)ot)k  a« 
loiini.  due  l»ill.  I't*'.,  in  llu'  ordinary  course  of  trade  or  liiisiiu-ss. 

•I  ndor  ilif  iirin  "dilault."  wo  incliulc  all  forms  of  Itotxls  whercliy  one  per 
silt),  a  numlior  of  persons,  or  a  Company  agrecN  in  a  liond  t<i  make  good  any 
loss  through  the  dishoiu'sty  of  an  employee.      .\  Ixiiid  of  this  kind  guarantee 
in^i  thi'  honcstv  of  a  <  lerk,  iiookkceper  or  other  employee,  is  usually  lallcd  a 
••ridrlitv  bond. 

I  nder  the  term  "misearriagi',"  \m'  ineliide  all  su<-h  eontrajts  as  wherf  one 
licrson  agrees  and  hinds  himself  in  a  certain  sum  to  assure  another  person 
that  a  thiol  person  will  <'omplete  a  jolt  l»y  a  1  ertain  date  or  in  a  rertain  manner. 

The   l.iiiuii'  to  t  ompliie  .i    tontrai  l  ii\  llu'  time  or  in  the  m;miur  .i^reed 

up  in  is  termed  "misearriage.' 

2  Statute  of  Frauds  It  \sill  he  muii-ed  that  one  of  tin-  se<ti«)ns  in  the 
Statute  ol  lrau<ls,  (paj^e  j;).  imposes  a  restriction  on  contracts  <»f  guarantee, 
th.it  is,  that  they  must  he  in  writing,  signed  hv  the  party  chargeahle  therewith. 
heni  c  "  :ontract  of  guarantee  nuule  orally  is  legally  no  use.  (See  R.  S.  t). 
Cap.   I -\^  as  to  written  promises). 

3  The   Parties      It   will   he  noticed   that   there  are  at  least  three  persons 

oiiiTined  in  .1  contract  of  guarantee, 
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( I )    riu-  IkliiMr,  M»iiivlimv«  •.ilk«l  iht  |>niM  )|hiI  ikl'ior, 
it)   Ihe  rrnliior 

(,p  Till*  (iiMMiitor.  HoiDt  tiini'H  kdown  .t<i  ihc  Kiiri'ly, 
Thi'  prim  ifKil  •  Diitr.iil  ih  mlmIi-  UlMrcii  tin-  iMitnr  iml  tritiiior,  ;intl  .m 
ndililiuiul  luntra*  I  lKt\u'«  ii  tlic  ^tiarantur  .nxl  ilii  i  rtclitttr. 

4  Discrimination  of  Guarantee    SupiioM.  for  i>.iin|tU'.  Smith  >:«mh 

Mill)  \\  iNiMi  into  HtiiNMi  >  >t<ir>  .lilt I  ".iv  ■>  (i)  Itro^Mi.  "<  li\r  Mr.  \N  iImiii  .ill  llu* 
^unih  111-  w.ini>  ii|i  to  RiM)  (lull.irt,  I  will  Kii-t^>)iti i'  liiiii.ill  ri(;lit.  Ii  lie  <I<)in 
niti  |>.i>  tluiii  t  N\ill.'  riuH  wttulii  III-  IcK-iliy  void  lii'iaiiNi'  •«|H>ki'M.  Il  wriiim 
nt)(l  HJ^i'i'il  liy  Siiiilh,  lit'  NMiultl  lie  riM|iiirr<l  In  |i.i\  till'  i^iKxh  in  i  iiM  WiUimi 
I'liik'il  to  |).ty  tlu'ii). 

.NnKhcr  i Aainplf  vi-rv  siiiill.ir  ri<|iiiri'H  .1  nifi-  (list  riiviinailon,  Il  Mr. 
Smith  h.il  s.iiil  "«li\c  Mr.  Wilvm  wli.it  ^o^l«^  lie  dfMrts,  not  im  ti'tim^  ^l^ly 
ilolLirn  iffi/  i//ittx'  f^'^'"'  f"  '"}'  «'''•>'/////.  It  hi-  tltws  not  |>.iy  tluin  I  will.  'I'Ik* 
aiilhiirity  lt»  iliarKC  tlu'in  to  Smith'-*  at rcnml  thannos  him  Irom  ^nrih  to  ///>/• 
fifial  tithli»\  licnt  I'  lu-  wtmM  lif  prim  i|i.il  dilitor  luiatiso  ^oo(U  wiri*  char^fd 
Id  liim.  Il  wiiiiltl  not  Ik-  necessary  to  havi-  thf  hiNt  i'\ainplc  in  writing,  a<> 
Siiiilli  won  tl  iii>i  l)f  an-wi'rinji  for  aiiothrr's  tU-ht  Imt  for  lii^  own  tU'lit.  r'harf;til 
to  him  l»y  lii>  own  authority.  I'Ih-  Koods  \vt.rc  sohl  to  Smith  hiii  iKIivirtrti  to 
W  ilsoii. 

5  The  Consideration     (iii.iraiitit'  is  a  (ontr.ut.  and.  like  all  oilur  ttin 
trat'ts.  rt.'iiiiiri>  a  1  DnsidiT.itioM  to  >upport  it.  .iml  -^ik  h  t  >t)>>iikration  Nluiiihl  Ik- 
I'N  presort  I. 

( I)  Whi  n  tlu'  >;iiarantco  is  a  I'oll.iU'r.il  ton,.-,t<'t,  tlie  < onsiileration  in  tin- 
princijial  tontrait  is  thf  » oiisidiTation  for  thf  rollatcral  1  imtratt  of  mi.iranti'i- 
and  it  >h<)alil  Ik-  mi  statitl. 

(.')  Tlu'  ronsitUr.ilioii  lot  tlu  ttmir.n  t  of  ^ii.ir.miei'  is  often  a  nomin.il 
.sum  of  nullify,  such  as  oiu'  iloll.ii. 

(,0  Contrafts  of  guarantee  art'  often  madi    with  1  tmsideralion  .icknow 
ii'dm'il  by  some  siiih  wtirtls  as.  •'value  rifeived.  I  he  lirst  .uul  setond  .ire 

better  than  this  third  form. 

6  Extent  of  Contract      The  terms  of  a  lontrait  determines   the  lialiil 
ities  o'   the  iKiitiis.        I  he  sum  n. lined   111  tlu'  t  ontrait  is  the  ^re.itest  sum   the 
guarantor  is  li.ilile  for.      If  the  ainounl  ol   the  tlehl,   ilefault  or  mistarri.i;;e  tif 
the  person  guar.inteiil  is  less  than  the  specified  amount,  the  liahility  would  l)e 
limitetl  li\  the  e\tenl  of  the  tlehl.      for  ex.im|ilc 

.\  has  his  house  insured  for  $1000:  the  insurance  is  one  form  of  j.;uarantee. 
If  the  liouse  were  worth  $,^000.  no  more  than  .f  1000  could  he  claimed  if  ii 
were  completely  destroyed.  If.  however,  it  were  only  damaged  to  the  extent 
nf  $.'oo,  no  more  than  $.'00  could  he  collected  from  the  ('oinpany. 
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7  Guarantee  of  Payment     I  lu'  cfintraci  oi  tlic  iiuIoiMi-  «»f  ncnotialdc 

|t.il)cr  lia>  hri'ii  liilK  di-t  ii>sril  under  " Nriidtiable  rapcr."'     'I'lu'  giiaraiiti'i-  of 
an  incloisfr  i,  lor  a  limilid  lime        I'lic  lollowinn  aiv  ( oniinon  fVirms  of  jiiiar- 
aiitt'C  on  ni';4iitialilc  p.ipiT  pl.ncd  on  them  to  avoid  iIk'  neri-ssity  of  protesting; 
1  omi  I.     Xnniiiiii/  (  '(nisi<h  rdlion 

In  (oiisidi  r.iiiiiii  ol   (  im    D.illai   1  hi'ivl))' f^iiaraiitct-  payment  of 
llu'  uidiin  null   ,,nd  w  ii\i    pi(ili'.-,t   ind  N'oticc  of  |'roU'><t. 

J.  \\ .  Smiiiim»n. 

ioini   J.      I''.rf>r<  s.sril    (  '(ni.sK/ridhnii 

liii  v.duf  i>.'cri\rd    1    luTiliv    ^;;i.HanUc  payment  of  tin-  within 
note. 

I.  \\ .  Smiimson. 

It  Is  proper  to  iiKiilion  th.il  notes,  etc..  are  fteiiiK'ntly  guaranteed  with 
out  eonsider.ition  lieinu  nienlioiied.  a  prci  (.'eding  that  is,  to  say  thi'  least,  slip- 
shod  and  iinsatisl'aetory. 

8  Guarantee  of  Collection  differs  very  little  in  form  fron>  a  nuaranter 

ot  |)a\inent.  luit  it  is  widelv  different  in  its  effect. 

/'\)nii 

lor  v.thie  re(\i\ed  I  hereby  ,miarantee  the  e(>lle<tion  of  :he 
within  note. 

I.  \N .  Smiiiis'».\. 

( I  )  When  the  form  of  i;ii,ir,uUee  of  paynunt  is  used  the  jjuarant;))-  is  liable 
as  soon  as  there  is  a  defniU  ol  p.iyment  :  that  is.  if  the  obligatirm  is  not  jiaid 
when  (///('. 

(2}  111  the  nu.ir.iiUee  of  ioli\'li,>>i  the  guarantor  is  not  liable  until  a  pro- 
cess of  eolleelion  at  law  has  been  had,  and  that  has  failed.  The  inability  to 
t'o/icrt  must  be  pro\eil. 

9  Guarante3  of  Fidel'.ty,   sometimes  called  "(luarantee  Insurance."  is 

a  \er\  common  t'onn  of  miar.mtee.      ( )ne  or  more  persons,  or  a  Company  guar- 
;,ntees  the  honesty  and   Ikli'lily  of  a  clerk,   bookkeeper  or    other    employee. 
The  following  is  an  e\ain[di'  : 

Form  of  F/<l('/if!/  Iloml  : 

Ksdw  AM.  MI.N  i!V  riiKsK  l'i;.;sKXTs,  tluit  \ve,  Pvid^Tt  A.  Kells,  of  the  Town  of 
Listowel.  in  the  Ciiiinty  of  Perth,  I'rovinoe  of  Ontario,  Itook-keeper  ;|  James  brieves,  of 
IIr-  '{'ownship  tif  Elnn.  ill  the  siiid  ('<  niity.  Kdinu'r.  ami  (Jeorgc  Fallis,  of  tiie  Town- 
slii])  of  Wallace,  in  the  .saiil  Conuty  of;  IVitii,  Fanner, 

Ai!K  helil  and  tirnily  lioiind  to  the  Homestead  Loan  &  .Savings  Coniiiany  (Limited), 
hfreinat'ter  callcil  the  Cunpuiy.  in  tlic  sum  of  '!\vo  Thousand  Dollars  to  be  paid  to  the 
siiiil  Homestead  Luan  it  Savings  ( 'ompaiiy  (bindtedi  and  their  a>8ign.s,  for  which  pay- 
ment well  and  truly  to  lie  ma(U'  wv.  iiind  ouisehe.s  and  every  of  us  and  every  two  of  us 
and  every  of  our  Ik.mp.s,  executors  and  administrators,  and  the  heirs,  executors  and  ad- 
ministrators of  every  two  of  us  jointly,  and  severally,  hy  these  presents,  sealed  with 
oiir  respective  seals. 

D.ited  this  ninth  day  of   May,  .\.l).  one  thousand  eij^ht  hiuidred  and  ninety  tvm, 
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WiirKtAs,  thu  siiiil  Coinpaiiy  hiivv  iiKi'veil  to  tiikt-  ittiil  Xohcit  A.  Kt-lltt  into  tht*ii' 
fttfi'vtue  tiH  olerk,  or  to  not  in  iinv  Hiich  otlivr  c<i|>iu-ity  fur  the  Conipiiiiy  li--*  John  ( '.  Hiiy, 
of  the  saitl  Town  of  Li»t<twi'l,  Nfanii^'er  of  thewiid  ('(inipHny,  or  tin-  Hoanl  I'f  Directors 
of  the  Hiiid  Company  niiiy  from  time  to  time  renuire  or  appoint  or  iis  may  lie  from  time 
to  time  agreeipipon  with  the  Haid  Koliert  A.  Kell>  npon  tlie  Hiiid  I'uhert  A.  KelU  and 
the  sai<l  .lames  (Iriexei  and  «ii'or(<e  l'"HlliH  iis  8uretie«  for  him  enteriiij^  into  the  aliove 
written  Bond  orOMitfution  for  the  fidelity  of  the  Haid  Robert  A.  KtiU  widle  in  hikIi  em- 
ployment as  aforesuid ; 

Am»  wiikkkas.  it  IH  intended  anil  afjreed  that  tiiis  security  shall  he  in  force  dnrintf 
the  whole  of  the  time  during  which  the  said  Kohert  A.  Kell.'^  shall  lie  in  tlie  Bei\  ice  of 
or  eniploy(Ml  by  the  said  ('onipun\  in  such  cajiacity  nr  ia  any  other  capacity. 

Niiw,  the  i>)nditiiin  of  the  almve  written  I'ond  nr  Oldigition  is  such  that  if  the  saii 
K<ilierl  A.  Kells  shall  at  all  times  hereafter  so  long  as  he  shall  lie/ in  the  Rcrvicc  iif  or 
emnhiyment  of  the  said  Company,  fvs  clerk  m  in  any  other  capacity,  faitlilnlly.  hnnestly 
am!  diligently  peiforni  and  di.scharj^e  the  said  service  and  all  the  duties  which  may  ile 
volve  upon  hiiu  the  slid  l'')l»ert  A.  Kells  as  such  ilerk  or  otherwise  as  aforesaid,  and 
shaliy  whenever  retpiircd,  duly  acc<iunt  to  the  said  Join  C  May  or  other  perstm  or  per- 
sons for  the  time  being  acting  as  Manager  of  tht^  said  ( 'ompany.  i.r  to  the  s-iid  Hoard  of 
hirec'.ors  of  the  saiil  ('fmiiiany,  for  all  money,  gcdds  and  jirnpcrty  whatsoever  for  oi' 
with  which  the  sitid  Koliert  A.  Kells  may  be  in  anywise  accoimtable  <ir  chargeable  tn  nr 
by  him  or  them  as  such  clerk  or  otherwise  as  afore.said,  and  shall,  whenever  reijuired, 
duly  piiy  or  deliver  all  such  moneys,  goods  and  property  to  him  or  them,  oi-  in  case  the 
sMil  ItoiKsrt  A.  Kells.  .lames  (Jrieves  or  Ceorge  Fallis  or  any  of  thi'iu.  their  «/r  any  «if 
them,  their  or  any  of  ('.eir  heirs,  executors  or  adnunistrators  shall,  when  rei|nired.  nuike 
satisfaction  to  the  said  -lohn  C.  Hay  or  such  other  person  or  persons  for  the  time  acting 
as  Manager  of  the  said  Company,  or  the  lioard  of  Pirectors  of  the  i-aid  Com|iany  for  all 
such  moneys,  goods  or  property  which  may  be  lost,  misplaced  oi  unlawfully  disposed  of 
by  the  said  Robert  A.  Kells  or  shall  not  be  duly  accounted  for  or  paio  or  delivered  as 
ainresaiil.  and  shall  keep  the  said  ilohn  C.  Hay  or  such  othsr  |ier8on  or  persons  aforesaid 
and  the  said  Company  indcninitied  against  all  lo.sses,  damages  and  expenses  whatsoevtr 
by  reason  nr  in  consei|uence  of  any  such  act  or  default  of  the  said  I'obert  A.  Kells  : 

Ami  so  that  any  forgiveness  or  forbearance  on  the  part  of  the  .saiil  .lohn  C.  Hay,  or 
the  person  or  persons  afore.said  or  the  said  Company  t<iwards  the  said  |{<iliert  A.  Kells 
in  respect  of  his  fjiilure  or  neglect  to  perfonn  such  services  or  duties  or  make  such  jiay- 
ments  as  aforesaid  shall  not  in  any  way  release  or  exonerate  the  said  .lames  (iiieves  i>r 
Ceorge  Fallis,  either  of  them,  their  or  either  of  their  resjicctive  heirs,  extmitors  or  ad- 
ministrators, in  respect  of  their  or  his  liability  unilei  the  above  written  Hond,  and  so 
also  that  the  said  .lames  (irieves  or  (leorge  Fallis  or  their  resjiectivi'  heiis,  executors  or 
atiministrators  shall  not  separately  or  individually  be  liable  to  pay  more  than  One 
Thousand  Dollars  each  by  virtue  of  the  above  written  Rond. 

TiiEV  the  above  written  Bond  or  Obligation  shall  be  void  and  of  no  ellect  oi-  other- 
wi'!C-  shall  be  and  retrain  in  full  foice  ami  virtue. 

.SniNKii,  Sk.vi.ki>  ami  DK.r.ivEKKii      j  RoBT.   A.    Kei.i.s.  (sk.AI,| 

In  the  presence  of  Jas.  (iuiF.vKs,  Jskai.) 

RditERT  McMillan.  I  <Jko.   KALi-rs.  |skal| 

10     A  Continuing^  Guarantee  is  not  an  iincoimnon  form  (if  ((iiuntct. 
The  guarantor  hcconK-s  security  for  several  successive  ads. 
(Form.) 

\\\  consideration  of  One   Dollar   I  hereby  guarantee  the  payineni 
of  all  goods  purchased  during  the  year   iS(>i    by  A.   (I.    .McKay,   of 
Sydenham,  from  Alfred  J-'rosl,  of  Meaford.  said  purchases  not  t<i  ex 
ceed  in  the  aggregate  seven  thousand  five  hiinilred  dollars. 

W.  J.  (  "kkich  rii.N. 
This  guarantee  nught  be  exhausted  by  one  i)urchase  of  the  entne  amount 
or  by  numerous  purchase^,  or  might  only  be  partially  exhausted  during  the 
year  of  its  currency. 


'i 


If 


if '1 

if  b 

r 


!!::i 


\(>: 


•  .r  \K  \\  I  II      \Mi    ^1   Kl.l  \>llll'. 


u 


H 


Wk 


V' 


li: 


i"'. 
.*-j ., 

I 

^:V> 

f'^y 

'  .:  l.      • 

iSl'^ 

r  "i  -' 


11  Guarantor's  Rights  Tin.' (lii.uMiUor.  or  Siircl\,  has  rights  ;igainst 
lioti)  the  (lolttor  and  tlu'  cii'ditoi.      Iioin  tlu"  crrdildr  In-  has  a  ri;.';ht 

(i)  I'o  receJM'  no'.iii'  dI  difaiill  witliin  rcasonalilc  tiiiK-  afu-r  it  i>  known 
to  iIk'  ilel)l()r. 

(J)  I'o  receive  from  llic  i  re  hlor  a'l  his  rJLjht-i  a,Miiist  die  (k'l)to;  whtu  hi- 
his  iividc  goo  1  the-  dcfaiih.  sd  t!i,it  h  j  (thj  i^uariiilor)  can  go  on  and  recover, 

(},)  I'd  receive  from  the  cri'ihtor  all  property  pledged  to  the  (  reiUtor  hv 
the  debtor  for  the  payment  ol  sin  h  del)t,  and  any  other  property  of  the  debtor 
that  the  cnditor  has. 

l'"rom  the  delitor  he  has  ,i  ni^lit  to  reiover,  if  he  can.  tiie  entire  amoinit 
of  tiie  default  made  good  by  him  io:;ether  with  all  (osts  and  eNjienses  connected 
tlierewith  that  lie  lia^  paid.  In  a  word,  to  l)e  placed  in  the  ( 'reditor's  jiosition 
as  to  the  Debtor. 

12  Creditor's  Rights  The  creihtor  has  no  rights  against  the  surety 
until  default  has  been  made  by  the  debtor,  and  even  tlicn  he  may  not  have 
such  rights  until  some  condition  lias  been  fulfilled.  I'or  example  the  at- 
tempt at  collection  in  the  '"Guarantee  of  Collection,"  He  has  a  claim  both 
against  the  j)riiu;ipal  debtor  and  the  surety  after  default,  until  the  surety  has 
paid  him,  then  his  rights  shall  pass  to  the  surety. 

18  Rights  between  Sureties  Wry  often  there  are  two  or  more  per- 
sons that  are  co-sureties  f(.'r  the  one  debt.  I'or  example  the  Fidelity  Honil 
on  page.  i6o  in  such  a  case.  In  case  of  default  they  would  all  contribute  their 
proportions  of  the  amount  of  the  default  and  would  be  entitled  to  a  similar 
proportion  of  the  effects  of  the  defaulter,  and  in  case  one  ')f  them  paid  all,  he 
iT-ii!u  recover  from  his  co-sureties  their  proportion  of  the  loss. 

There  are  many  cases  where  there  are  two  cr  more  sureties  for  the  same  debt, 
and  they  are  not  co-sureties.  If  /.  being  the  last  name,  were  to  add  to  his 
signature,  "surety  for  above  persons."  he  would  only  be  liable  in  case  of  failuic 
on  the  part  of  all  that  guaranteed  before  him.  .\s  an  exami)le  of  this  we 
might  cite  that  of  indorsers.  If  the  amount  of  a  note  were  recovered  from 
the  last  indorser  he  could  collect  the  entire  anioimt  he  paid  from  any  one  that 
indorsed  before  him.  He  guaranteed  on  the  strength  of  their  guarantee.  If 
however,  the  amount  of  the  default  were  collected  from  the  first  indorser,  he 
would  not  have  any  rights  against  those  that  indorsed  after  him,  as  when  he 
endorsed,  he  di<l  so  absolutely  and  not  on  iIh'  strength  of  those  who  would 
follow  him. 

14  Discharge  of  Surety  The  ^>ureties  may  be  tlischarged  from  liability 
in  various  ways. 

(i)  li]i  E.rplnttlou  of   Tlntf.     If  a  guarantee  is  given  for  a  definite 
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linu'.  lor  lAanipk'.  the  \oar  iS(;i  m  ihe  •(  oiiiiiuiinj;  ^,'iiannitei'.'  pa|;e  i(>i 
till'  surely  i-<  ri'leascd  ;it  the  i.-m\  of  the  \tjr  Imm  liability  fmm  piirchascN  niadi' 
afterwards  hut  not  from  the  .nuaranti'o  of  aiu  ot  tlu'  piircha^rs  made  within 
the  |)eriod. 

(2)  liij  Xutlcr  It)  till'  (1  niiiaiihir.      I  lu  ninety  may  tirminate  a  ton 
tract  of  guarantee  by  }iivin^(  notice  to  the  creditor   that  he  will   not  be  surety 
after  a  certain  date,      lie  is  not  released  from  liability  fn)m  default  before  that 
ilati'.  but  he  is  from  an\  that  may  o( cur  after  that  date. 

(,?)  />//  ('li<ni(/i'  of  A(frir/iiiiif.  When  an  agreement  has  been  al 
tered  so  as  to  chanj,'e  the  liability,  tlu'  surety  is  nliivid.  Sujjpose  that  Smith 
guarantees  the  fidelity  of  Adam  W  ier.  an  omployii'  of  J.  11.  Little,  as  sales 
man.  if  Mr.  Little  makes  Mr.  \\  ier  his  i  ashier.  Mr.  .Smith  would  be  relieved 
from  liability  in  case  of  default  because  the  conlra<t  has  been  changed  and 
the  liability  increased. 

(4)  JC.rfi'tisinti  of  tinir  hi/  tlir  Ciri/ifors,  If  a  creditor  agrees  to 
give  a  debtor  an  extension  of  time  for  the  |)ayiiu  nt  of  a  guaranteed  debt,  he 
releases  the  guarantor  unless  the  said  extention  is  given  with  hi.s  consent. 

If  .\  indorsed  N"s  note  payable  to  /..  and  /  gives  \'  a  month's  exten  tin 
of  t'me  after  the  note  matures  without  consent  of  .\,  then  X  would  be  free. 

(5)  /'Vr/z/f/ upon  the  surety  in  contracts  of  guarantee  will  make  this  con- 
tract vt)idable  just  as  any  other  contract  tainted  with  fraud  is  voidable. 


CHAPTER  40. 


RECEIPTS  AND  RELEASES. 


A  Ri.c  Kin. 

l^xi'i.H  riM-.ss  Ni.ci;.s>  \\<\. 

I'RKSKKVAl  H)\  dl'  Sri  lis  oK    Kl.(  lll'IS. 

\'.\Kll)lS   I'OKMS   Ol     RK(  1  ll'Ts. 

Rl-.IKASl.. 

f'tlKM   1)1     MrilAI.    Hi' I.KAsK. 

(."oMi'osi HON  I )i:i,ii. 

I'tiKM  IM    CoMI'tisllKtN    I  )|.1.|.. 


1  A  RBCSipt  is  an  acknowledgment  in  writing  that  the  person  by  whom 
it  was  signed  has  received  from  a  party  named  in  the  receipt  something  of 
value,  such  as  money,  negotiable  paper,  gootls.  services,  etc.  .\s  a  rule  a 
receipt  is  a  strong  evidence  that  such  money,  got)ds,  services,  etc.,  have  been 
given.  It  is  not  conclusive  evidence,  however,  as  the  receijit  might  have 
been  obtained  by  fraud,  or  misrepresentation,  or  mistake.  The  receipt  may 
be  contratlicted  by  other  I'vitlence.  and  thus  lenderetl  invalitl. 
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2  Explicltness  Necessary  I'lu-  (•ar(.-lL'ssnes>  ihat  maiu  c\iiu;c  in  llu- 
(Iniwirig  out  of  rii  cMpts  is  simply  siirprisinn.  'Hu'y  are  lrt.'(|ufiitly  nothing 
more  than  a  simple  a(  k.nt)vvle(li;ment  of  money  paid  without  regard  to  the  pur- 
pose or  reason  for  which  it  was  paid,  or  to  the  application  of  such  payment. 

I'.vcry  receipt  should  stati'  exphcitly  tlu-  intention  of  the  parties  respecting 
the  application  of  the  payment,  and  should  give  all  reasonable  particulars  re 
garding  it.  I'or  example  :  Smith  pays  $io  to  Jones  for  rent.  Now  the  re- 
ceipt given  hy  Jones  should  not  only  state  that  the  $io  was  for  rent,  hut 
should  state  wlvTt  |)articular  month  the  rent  was  for  ;  also  the  pro|>erty  on 
which  the  rent  w.is  paid.  I'oo  nuich  cari-  camiot  \n-  exercised  in  drawing 
this  class  of  hiisiness  paper. 
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3  Preserv.vtion  of  Stubs  of  Receipts  Every  careful  business  man 
will  get  his  receipts  printed  and  bound  in  book  form,  with  a  stub  attached  on 
which  to  write  particulars  of  the  rec "ipts  given,  such  as  :  - 

(i)     'J"hc  date  and  number. 

(j)      The  name  and  acKlress. 

ij,}     The  amoiuit  of  money  or  description  of  uoods. 

(j)      The  purpose  for  which  the  money  was  paid. 
It  is  not  uiKommon  for  a  person    to    <laim    that   they    h.ivc  a  receipt   for 
money  that  they  ne\er  paid.      .\  claim  of  that  kind  can  easily  be  silenced  if 
yoa  can  refer  to  the  stubs  of  your  reieipts.      If  you  are  in  the  habit  of  giving 
receipts  on  all  kinds  of  scraps,  do  not  be  surprised  if  you  get  "left '"  somctiiiie. 
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4     Forms  of  Receipts      I'he    following   are    a  few  of  the  forms  -n  com- 
mon use.     The  form  of  a  deposit  receipt  will  be  found  on  page  73. 
licvvl l)f  for  rent  : 
No.  62.  W'iNMi'r.c,  Feb.  i,  1891. 

Keieived  from  M.  I).  .McKinnon.  the  sum  of  I'hirty  Five  Dollars,  ($35,)  be- 
ing payment  of  rent  of  house  No.  638,  Main  street,  for  the  month  of  Jan.  last. 
$35.  Jamk.s  Roijf.rtson. 


licccif),  ft::\  futjftftcnt  on  ticcoimt : 


No. 


:2  I. 


I.AIONA,  Feb.  2S,  iSyi, 
Received  from  AKx.  I',  l.edi^igham  the  sum  of  I'ifty  Dollars  on  accou:it. 

Inc.  K.  McdiiiivRAV. 


$50. 


Ifcccipf  ill  full  of  ticcoimf 


N( 


Sli.i.iva.v,  March  1,  1891. 


Received  from  John  Halliday    the  stun  of    I'iftcen  ,*,,-„  Dollars,  being  pay 


ment  in  full  ol  account  to  date, 

.f  I  5.42 


('hkistopher  Robf,rt.sox, 
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lieci't'ftt  in  full  of  nil  drntiimh  : 
No.  246.  H(ii  1  AM'.  M.ircli  15.  iSi)i. 

Rerc'ivid  from  j.itucs  Kol>ortson.  I'orty  Oiu'  ,-„",  I  )oIlar>.  Ininj,'  payiiKiil  in 
lull  of  all  (leinahds  to  date. 

$41   2S  W  .    li.    Ilkl.N.NAN. 

Ifen'ipt  for  td.irn : 
No.  4.'7.  Kii^siii,  I'd).  jS.  \Si)\. 

Rcctived  Trom  jaine>  ( ^orlinmc  tlu'  sum  ot  IvvL-nty  Niiic  ,'„'„  Dollars.  In.'- 
ing  payment  ot  taxes  on  lot  No.  7.  on  the  jih  cont  essioii  oi  the  township  of 
Derby,  for  the  year  i«yo. 

$2g.i;,  15.  \\  11  ki\s(i\.  (',>/Ax/»r. 

ffi'rn'pt  for  pnnnixsttry  iioU' : 
No.  21).  K  I  \i'\.  M.iy  I,  iS(ji . 

Received  from  .\le\.  (larvie  his  promissory  note  in  my  lavor.  dated  Man  h 
15th,  lor  .Sixty  '\\\\\  ,'„"„  Dollars,  payable  three  months  ai'ur  date  at  the  Mer- 
chants Hank,  Owen  .Sound,  in  lull  olaieount. 

.$62,40  \N  \l.    I'l.  MdN. 

( Etulorsem.(!nl  rviript  for  tmniry  imitl  on  tihorr  iioh\.     To  hr 

icrt'ften  avross  flic  Imrk  of  tlir  ttotv.l 

Ready,  .\ug.  1,  iSt>i. 
Received  on  the  within  note  Thirty  Dollars. 

$30.  \\  \l.    I'.l.AION. 

/liccipt  fur  title  deed  ft : 

I  )i,>i!()i<o,  Jan.  ,^0,  i.St;  I. 
Received  from  Alex.  Sinclair  the  following   title  deeds  of  lot  No.  10,  ( oh- 
cession  7,  in  the  township  of  Derby,   for   safe    keeping,  said    deeds  to  be  re- 
turned to  him  on  demand  : 

Deed,  John  Smith  to  .\lex.  Leslie,  dated  March  4,  iS7,S. 
'<     Ale.x.  Leslie  to  'I'homas  Sloan,  dated  July  g,  1882. 
M     Thomas  Sloan  t(j  Paul  Wardell,  dated  i'eb.  4.  iSSO. 
•<      I'aul  VVardell  to  Alex.  Sinclair,  dated  March  4,  1S90. 

\\M.  DdiciAs. 

5  Releases  A  release  is  a  written  tlischarge  of  a  chum  debt  or  demand 
held  against  one  person  by  another.  It  is  given  under  seal,  and  will  cancel 
any  debt,  whether  acknowledged  or  not. 

No  special  form  of  words  is  necessary,  al!  that  is  necessary  is  tint  the  words 
convey  the  intention  to  release,  acquit  and  discharge  the  person  from  the  debt. 

Releases  are  made  (;)  Individual -A^y  one  person  releasing  another  from 
a  tlebt  or  demand. 
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(J)  MiilmU  WlicicUMi  |n.rsi)iis  haw  l)L\n  iradin^  uitlnuu'  aimtlur. 
and  have  contra  a(<()iint>>.  Wluna  si'lllcmcnt  i>  inadi- tli«-\  tr<.<|iicntly  icka^c 
nnc  anotluT  Irntn  all  iiiinaii(U. 

6    Form  ot  General  Release  g-iven  Mutually 

Tins  INKKNIUKK,  inadc  the  151)1  day  ni  Marcli,  A.  I ).  iS(m,  Hi  iwikn  Iltnry  IJallanl 
of  the  tir><t  |>art  ;  and  Ialllc^  lairlicld  uf  iliu  mx'oikI  p.m, 

WiiKRKA-,  ihirc  iiavc  l>trn  <livirs  accoimls,  ilcahiiKs  ami  transarlinns  helwcen  the  said 
li.irlic-.  hiTclc)  rfs|)cclivel\,  ill  uf  which  h;ue  iimw  liein  lmall>  adiuytcd,  scitlcd  and  dis|MKi(l 
1)1,  and  the  Siiid  Dartirs  IrtiIo  him-  ies|)i'(iivi'ly  a^;reed  lo  ^,'ivc  In  i-ach  diIki  the  mutual  re- 
leases and  dischar^jo  heroinafUT  cuniaiiu'd  in  inaiinf  r  hiTcinalicr  i'X|nesM'(l, 

Now  Till-.RKIORK  iMi>i  I'UE^i' M  >  \\liNK>s,  that  ill  cun.Milcratlon  of  tin- |)rcniist>  ami 
of  the  sum  of  one  dollar,  of  lawful  money  of  Canaf^a  to  each  cJ  them,  llie  ^aid  parties  herein 
rjs|>ectively  paiii  liy  each  ol  ihem  at  or  hefnre  ihe  >ealin}{  and  delivery  hereof  (the  re- 
ceipt whereof  is  hereliy  aeknowledj^'ed  I.  e,i<'h  of  them  llie  >aid  pulies  lierelo  rcspectix  el\ , 
doth  herehy  for  himsell  and  hers  If  respectively,  his  and  her  respective  heirs,  executors,  a<i- 
minstrators  and  .issi{;n>,  rtndse.  rtleas-  and  forever  a(<|iiii  and  (Mscharj^e  the  other  of  them. 
liis  and  her  heirs,  executors,  admin  stralor^  and  assi^;n>,  and  all  hi-,  her  and  their  lainK  and 
tenements,  fjuods,  chattels,  estate  and  illects  respectively  wliat  oever  and  wlieresoexer,  of  and 
from  all  debts,  sum  and  sums  of  mniiey,  accounts,  reckonings,  actions,  suits,  cause  and  cause- 
of  action  and  suit,  claini-i  and  deiinnils  whatsoever,  either  at  law  or  in  e>|uity.  or  othei  w  ise 
hows.iever,  which  cither  of  the  said  panic-  now  ha\c,  or  has,  or  ever  hail,  or  miyht  or  could 
have  against  the  other  of  them,  tui  any  a(  co  int  whatsoever,  of  and  concerning;  any  matter, 
cause  or  thin;;  what-oever  between  them,  the  saiJ  parties  hereto  respectively,  from  Ihe  Ik; 
ginning  of  the  worl  I  down  to  the  day  of  the  dale  of  these  presents. 

In  witness  whereol  the  saiil  parties  hereto  have  hereunto  set  their  hand-  and  seals. 

Signed,  Sealed  an<i  Delivered      |  1  lF.M<\'  It  \i  I.  \i;ii.     (I, 

in  the  presence  of 

JOEI.  KkIHHS.  \  I  VMI  S  l'"\IKI  lEIlP.       (I, 


S. ) 


S.  I 


7  Composition  Deed  \\  luii  a  jiltsoii  wlio  is  insolvent  sL'tlLs  with  his 
rrcditors  for  smaller  sums  than  his  driits  to  iMch  oiic.  tlu'  creditors  yrant  liim 
a  release  from  such  debts  uiukr  seal.  Tliis  iclea.sc  is  called  a  Composition 
Deed.     'Ihe  following  is  a  common  form. 

To  ALL  I'KKSON-  to  whom  the-e  I'resent-  may  coinc,  we  who  have  hereimio  set  our  hanii- 
anl  s6als,  creditors  of  John  Shriver  of  the  town  of  Hrnck\ille,  send  jjreetin^;.  Whereas  the 
.said  John  Shriver  is  indebted  to  us  his  said  creditors,  in  several  sums  of  money,  which  he  is 
not  able  fully  to  satisfy  and  discharge  :  we  therefore  have  agreed,  and  do  hereliy  agree,  to 
accept  of  the  sum  of  Two  Hundred  Hollars  in  full  jiayment  and  satisfaction  of  all  t!ie  debts, 
owing  to  us  respectivel}'  at  the  dale  hereof,  by  and  from  the  -aid  John  Slirive'.  which  is  paid 
by  or  for  the  saiil  John  Shriver  to  Andrew  Storms,  Sidney  Warner  and  Billa  Flint, 'for  iha 
use  of,  and  to  the  intent  that  the  same  may  be  shared  and  divided  amongst  us  his  said  cred- 
itors, in  proportion  and  according  to  the  <lebls  to  us  severally  due  and  ow'ng  : 

Now  therefore  know  ye,  that  for  the  consideration  aforesaid,  each  of  u-,  the  -lid 
creililors  who  ha\e  hereunto  set  our  hands  and  seals,  for  him  and  herself,  his  and  her 
heirs,  executors  and  co-partners,  doth  by  these  presents,  remise,  release,  and  forever  d is 
charge  the  said  John  .Shriver.  his  heirs,  executors  and  adminiilrators,  of  and  from  our 
sa'd  several  debts,  and  all,  and  all  manner  of  action  and  actions,  claim  or  demanJ,  which 
against  the  said  John  Shriver,  each  and  every  of  us  the  said  creditors  now  halh,  or  which 
each  and  every  of  our  heirs,  executors  or  administrators,  respectively,  hereafttr  may,  can,  or 
ought  to  have,  claim,  or  demand  for,  upon,  or  by  reason  of  the  said  several  and  respective 
debts  to  us  severally  due  and  owing,  or  for  or  by  reason  of  any  other  matter,  cause,  or  thing 
whatsoever  from  the  beginning  of  the  world. 

In  witness  whereof  the  said  pariiis  hereto  have  hereunto  set  their  hand-  and  seals  this 
15th  day  of  March,  A.  1).  1891. 

Signed,    Sealed    and    Delivered      j'  .  Anukkw  Siokms.      (L.  S) 

in  the   presence  of  Sid.nkv  \\  aknkk.      (L.  S.  ) 

MOSKS  FKV.  (  BlLl.A  I'l.lNT.  (I,.   S.) 
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CHAPTER  4i. 

I  »l  ilMTIiiS. 

'rnK  .\n'i  II  \  I  ii'\. 
I'm    I'm  II  N. 

I'lll'.    I'UI  MM   M. 

'I'tii    K  \i  I . 

\    \|.!ll   I  II  -■    I  i|      I  \>l   K  \M  I 

Sl(t(  k    (   UMI'WII^. 

MrilAI     ('iiMI'AMI^. 

W  llii    \l  \N     In^I   IvI      runl'l  K  I  \  . 

'I'm.     TlMI  . 

1  Deflnition  lll^llrJ^^L■  is  a  cuiUtini  li\  wlilch  niu'  |)arty  (•iig;ij,'ts.  ti)r  ;i 
certain  Mini,  in  aN^iiiiu-  a  nrt.iin  ri>k  whii  li  .Tiintlu  r  would  nthfrwix-  In-ar. 
I'ur  c\am|ilr 

John  \\ .  MrCiillmh  i)uii>  ,T  hoiiM',  ami  .m  In-'iir.inro  ('ompany.  for  a 
cortaiii  Miin.  ai^rci'S  to  |ia\  am  lll^^  lli.il  iii,i\  ha|i|iiii  tn  the  house  hy  fire. 
This  business  is  almost  all  dniir  l)\  inri>ri)iiiaii.<l  ( 'itinpanics.  The  <  \>any 
that  aj^roes  to  pay  the  loss  i>  lallcil  the  Insftnt-  nr  rinicr'atitcr,  and  the  |)er- 
son  ownini;  tlu'  property,  the  /iisiiirii  ux  .hsiin(/. 

2  The  Application  The  person  desiring  insurance  usually  makes  out 
an  application  for  it  addressed  to  the  ('ompany,  giving  full  partieulars  about 
the  person,  premises  or  articles  to  he  insmeil. 

3  The  Policy  is  the  contract  ol      le  Conipany   l)\    wliich  they  agree  to 
jnake  gootl  the  loss  or  damage  that  may  happen  to  the  insured  property.      It 

IS  based  upon  the  statements  made  in  the  ap|»lication  for  the  insurance. 

4  The  Premium  is  the  amoum  p.iid  for  the  insurance  either  by  cash  or 
note.      It  is  usually  a  certain  rate  per  cent,  on  the  value  of  the  properly. 

6  The  Rate  or  |)rice  of  insurancr  is  based  upon  the  risk  the  < 'ompany 
assumes  in  the  property.  !''()'•  example,  the  rate  on  .i  stone  or  brick  housi: 
separated  from  others  would  be  low.  as  there  is  very  tittle  risk  of  (ire:  perhai)s 
I  per  (vnt.  of  the  face  of  the  policy  for  three  year.s.  .\  frame  planing  mill 
would  be  high,  as  the  risk  is  great;  perhaps  se\en  per  cent,  tor  eai'h  year, 

6  Varieties  of  Insurance  There  are  many  kinds  of  insurance.  We 
may  mention  the  following  : 

(i )   Fire  Insurance. 
•    (2)  Marine  Insurance, 
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(,t)  l.ifo  liHiiraiHi'. 

(4)  A<ci<li'iit  liiMir.iiH  I. 

(5)  lidi'lily  InNiiriUKi'. 

('»)  \  arioui  IcHsrr  kind?»,   Mich  a*'  Live  Stork,  I'litc  CiUnn 
hoilcr  InsiiniMccH.  \'r. 
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7  Stock  Companies  arc  such  iuint  stock  ri)inpanii>  as  enter  loto  the 
luisiiifss  for  thr  purpose  of  making  a  profii.  Tluy  «lo  luisiness  tin  what  is 
known  as  the  Ctisli  principk,  that  is.  you  pay  them  a  1  ertain  sum  down  at  time 
ol'  insurance  ami  no  inori'  (hiring  liie  «  urrem  \  nl  tlic  pohey. 

8  Mutual  Companies  III' >ii<  I)  as  are  rorn)ctt  h\  the  insurers  anion^  them 
Silver.  I'hc  idea  is  lor  all  that  enter  siieh  companies  to  |)ay  losses  and  expenses  in 
proportion  to  the  amount  of  their  insurance  Some  mutual  companies  do  part  ol 
their  liusiness  on  the  cash  princi|)le.  Such  a  compans  is  called  a  "niixed  com- 
pany.'  In  a  purely  mutual  ( omjiany,  the  <  omp.my  takes  from  each  memlier  at 
the  time  ot  insur.iiw  e  a  pniiiiitin  note  or  unifttdtkiii^,  that  is,  a  promise  to  help 
to  pay  the  losses  up  to  a  certain  amourit.  .\  small  sum  is  paid  at  the  time.  It' 
more  is  re<|uire<l  lor  the  fires  and  expenses  on  the  policies  than  has  heen  |)aid 
in  as  a  deposit  at  the  time  of  insuran<f.  then  an  assessment  is  made  on  all  the 
policies  for  the  amount  re(|uired.  It  is  a  ("ase  where  all  the  meuiliers  help  to 
hear  the  loss  of  any  one  member  who  is  unfortunate  enouj,'h  to  lose  his  pro- 
perty.      I'his  gives  the  members  their  insurance  at  the  net  cost. 

9  Who  may  Insure  Property  The  contract  of  in.surance  is  between 
two  i)arties — the  r'^v/f/- of  the  prtiperty.  aiul  the  Company.  .\  person  must 
have  some  ownershiji  in  property  or  he  cannot  insure  it,  as  he  would  not  be 
at  any  loss  if  it  were  destroyed.      Property,  therefore,  must  be  insured 

(  I )    I'y  the  owner  for  his  own  benefit  ; 

(:;)  Hy  the  owner  in  favor  of  a  mortgagee,  in  case  either  real  estate 
or  chattel  property  is  mortgaged  ; 

(3)  Hy  the  mortgagee:  in  case  the  mortgagor  fails  to  insure  it  the 
mortgagee  may  insure  it  for  his  own  benefil  and  charge  the  premium  to  the 
mortgagor.  The  mortgagee  has  an  interest  in  the  proporty  and  therefore  h.is 
a  right  to  have  it  protected. 

In  case  the  mortgagor  insuVes  the  property,  the  policy  may  be  made 
out  directly  in  the  mortgagee's  favor  or  in  favor  of  the  mortgagor  and  a  clause 
written  as  follows  across  the  fficc:  -  '"Loss,  if  any,  payahlr  fn  the  Morf- 
f/o(/ce,  Tliomas  firoirn,  as  his  interest  may  appear" 

10  Tlie  Time  I'ire  insurance  always  begins  to  run  at  twelve  o'clock, 
noon,  and  expires  at  twelve  o'clock,  noon,     usually  iVirone,  two  or  three  years 
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Irom  llir  lUti'  \>lun  n  iHg.iM.  Ou  Lirm  properlx  an  other  isolated  huildinKs 
separated  a  roiisotiahle  distanrc  (Vom  any  ha/an'o  property,  the  |>oliricH 
Usually  run  thrrc  years.  On  uierrantile  and  manu'  •  tiring  risks,  j,'enerally  one 
yrar.  Short  term  p(»licies  arc  also  issued,  such  s  three  and  si\  ujonth 
jjolieies.  The  rate  is  nuieh  higher  I'or  u  short  term  than  a  lorj^  term  policy - 
ihrri'  is  just  as  murh  eost  for  hook  keeping,  management,  etc..  as  on  a  yearly 
polity,  tl  the  rate  on  a  ye.irly  policy  \v«Te  «)o  <  ent>.  the  hall  yearly  would  noi 
he  less  Ih.iu  60  cents,  and  the   three  month  rate  would    he  45  cents  per  $100. 
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^    lAPTER  42. 

t-.    f;   i\'stu\\(i. 
."11.    I'KuvisiDN Ai.   Ki.i  I  in. 
'I      .   f'ni.u;v  AMI   I'oKM  (II    I'oi  u  \. 

SlAliroKV    AMI    ullllK    ( 'iiNhl  I  iMNs, 
I'  .  .  KA     KiSkS. 

(  HANCK.S   ON    IhlLltlNii.  '  '      • 

CaNCKI.I  Alios    Of    I'OIUIKS. 

Two  OR  Mori;  Insl'r.vncks. 
ki;-iNsiR/\.N(  r.. 

.ASSICNMKNT   OK    I'oi.K.V. 
kK.NKWAi,  or    I'OI.ICV. 
TRANSKKU    from    1'|.A(  K    10    I'l.Al  h. 
,    MlSkKPRKSKMATION. 
NKdMCKNCK. 

I  .\i)jirsrMi,.N  I  01    I.ossKs. 

1  FIP6  Insurance  is  a  <-ontra(.t  wherehy  the  in.surance  company  agrees 
to  make  good  to  the  owner  of  property  .my  loss  or  damage  to  a  '^ertain  amouni 
ocea.sionecl  hy  fire  or  lightniii},'.     This  imludes 

{i)  Actual  destruction  of  the  property  hy  fire  or  lightning,'. 

(2)  Uamage  to  the  projjcrty  hy  smoke  from  the  Hre. 

(3)  Damage  to  the  property  hy  the  water  used  in  quenching  the  fire. 

(4)  Damage  to  pioperty  occasioned  hy  removal  to  save  it  from  fire. 

(5)  I-oss  of  property  hy  theft,  etc..  when  being  removed  to  save  from 

fire. 

2  The  Provisional  Receipt,  or  interim  receipt,  is  the  receipt  given  by 
the  .igent  of  the  company  to  the  person  insuring. 

(1)  It  acknowledges  the  receipt  of  the  premium,  and 

(2)  It  grants  insurance  on  the  property  for  thirty  days  until  such  times 
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{><«  tilt*  directors  rif  tlu'  roiu|»tny  ran  haw  uuw  in  cxantinr  thf  .i|)|ili<  atiori. 
ii«  (V|it  it,  and  issue  tlic  policy,  t>r  eUc  rcjiM  i  tin  .application, 
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No.  54.570. 
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llttiil  I  Irtiotk  :   NiirMii  li  uixl  l.oiMlxri,  iMiaUnil. 
I  Kill'  oniti-  fill  (.'iiiiiiilii ;  l'-Miii>i. 


(  Km'II  Siturxl  Ani'iu  y.  M.ir.  it).  i.Stn. 


Kit  KIM. I)  iK()\i  \\.   It.   K<*l)li  ilu-  Htini  •>!    Iwo 


I  III! 


hollars,  iH'in^  a 


hiposit  litr  an    li)siiraiicc  .ii;aiii>.t    liic  for  $,too.oo.  siilijut  Ut  the  S(M-i»ty' 


iiriiUi-d  ( 'tiMtliti()ii>,  oil   I  liMis('|)i)ltl    I  iirintiiii,   in   house  oil    lot 


r.itlcr>oii 


Sirci't,  for  \shich  (il  .ipproM-d  of,  on  further  particul.irN   l)einj{  recei\ed,)  a 
I'olii'N  will  Ik'  is>iutl  ill  irriiis  of  .\^^llred^  l'ropo>,.il  of  March  nj.  iSiji.      Thi^ 
prutet  lion  not  to  »  sliiid  Ik  yoinl   I  hirl\   l»a\«.  tioiu  the  d.ite  hereof,  and  pre\ 
i«)Us  to  the  i>suc  of'  a  I'olicy  inny  he  cnncelled  hy  notice  from  tlu*  Aj^cnt,  and 
a  proportionate  part  of  the  preiiiiuiii  (if  any  is  due)  returned  to  tlu   Assured. 


rreiiiiuin  (</  S; 


K.  ( 'tii<i>iii.,  .\j;»nt. 


('nli<'>H  «iN>ci.Olv  nllowcrl  liy  ilir  t  mI'h  r  ill  uriiiiiti  lurrnii,  lli«  iim  i^  otrii  lly  |>r>  liiliiiml  nfaiiv  Mrani  Kiiitia* 


Millwurk. 
IIUI'.I  ilnlara  { 


X 


ji(Nirulu«  r>ir  )ir< Kilning  liciit,  ii<  aliui  llir  Slurntfp  i>f  nnv   ((.i/uiiI'Mih  ImkhI*;  mh\  iIh'  ^l»|^>^fr 
II'  ilierf  Ml*  any  Hn/iinloii^  Kixk-'  in  ur  im  ilir  nil|>iiiiinu  I'rciiiiMv 


4  ThO  Policy  i>  llu'  written  otiii^alion  of  the  coiiipanv  .igreeiuf:  to  pay 
the  insured  person  a  sum  of  mont-y  in  case  of  loss  «tf  lhe..i^)>jiirmL.  propcjriA. 
Policies  may  he  divided  into  tvso  kiiitU: 

(1)  CUtHctl,  or  \'ttluf(l  l\tllt'y,  where  certain  di finite  property  is  in- 
sured for  .1  fixed  sum; 

{2)  An  Often  Poin-jf,  such  a>  woult'  oe  put  on  a  warehouse  where 
}{oods  arc  constantly  heiiig  received  and  }<i\en  out.  All  goods  coming  in  are 
entereil  in  the  policy  .it  tlu  time  they  come  in  anti  a  slij^ht  premium  paid  r>n 
all  t;oods  entered.  •••.•.• 

Policies  may  be  divided  according  to  the  i  (Hitract  into    - 

( 1 )  Spcrijir  Policit'n.  where  particular  articles  are  insured  in  p.irlicular 
pl.ires  only.  In  such  a  policy  as  this,  if  the  horse  hap|)ened  to  he  hurned  in 
the  cow  stahle  or  in  the  ham.  no  insurance  would  be  paitl  because  he  was  not 
burned  in  the  horsi'  stable.  ■  '   . 

(2)  .1  lilanht  l\tlt(-ii  is  one  that  insurer  the  «ontents  of  a  building 
as  such  and  makes  a  contract  to  pay  the  loss  of  tlu-  insured  property  wherever 
it  is  destroyed.  •1,.     ■.-       .;  -^„  .  'i' 
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prcM'ni.Uniii>.  MiiKJiiinns.  .uul  >\.irr.)Mlii'>  lurciiinltir  nKiiiiuru'd  oi  rilitr«<l  to, 
rm  NttKuiui  IMiis  I  IKK  Inhi  h  \\f  kS(m  ii  in,  dI  Norwirh.iml  l.onilon,  Kn^ 
l.iiui,  ill  Ki  i!N  In^i  Hi  -  m  m.uiMcr  litrriUiir  .ipiu.innn  \\  illi.ni)  II.  Knhli.  r,s<|,. 
I'.irr\  >uiinil,  ( )nl.,  (Inn  in.iUcr  i  .illcd  ■■the  .i^Minil)  .in.rn-t  l<)s>  vr  li.im.igi' 
1))'  Virv  In  till'  property  luTcitKittvr  .U'Hcrilietl  (Wiit  Hul'jtM  i  to  the  t  itiKlitmn)! 
,111(1  Htipiilatiiiiis  I  iini.iiiicti  in  this  I'lilicxltn  thr  .iinniint  ol  Ihrcc  lliin(lr((l 
h()ll.ir>.  ti.iiiu-ly:  ( )ii  Mousc'lKild  Itirnittiri',  $  po.oo,  .ill  owiuil  hy  ilu  Askiirol 
1111(1  I DiitaiiK'd  in  hoiix.'  on  Lot  No.  7,  I'.uivrson  Striit.  I'.irrs  SdiiikI,  Untaric). 
.\iul  it  it  lifivl))'  .ij;rc«il  and  (U'cl.ircd  lunvnn  and  lt\  tliL-s.iid  Norwn  h  I'nioii 


lin-   Insurance  .Socittv,  (h«.Tt.  in.ifli  r  (.died  •■the  S(i(iii\ 


ir  '■the  ( 'oni|)ain    ) 


and  thi'  .Xhsiind  (>iil)je(  t.  ni\irllu  less,  to  .dl  the  s.iid  (luiditions  and  siipula 
lions)  th.it  il'  the  pr(»pirl\   aliove  (les(  riheil.  or  any  p.nl  tlureol'.  sh.ill  I »e  des- 
troyed or  dainant-'d  liy  lire  .it  an\  tinu'  lietwein   I'sNelvi   uelnck  .it  noun  .»!   the 
Nineltenth  da\   <i|    Mart  h.    !.H(>i.  and    IweUi'  01  lo.-k   at  Noon  of  the  Nine 
ueiilh  day  of   Nl.irch,  i.Si,.*.    tlu'  Cipiial  Stock.    I'unds,  .ind   Property  ot  the 
s.nd  Society  shall,  a' •  (irdiny  to  the  l..i\\s.  Kc;;Mlalioiis,  and    Provisions  ot  the 
>ucii't\,  ,;U)iie  be  li.ddc  to  p.i\  or  m.iki'  ^ood  iinm   the  AsNiircd,  his  e\e(  utors, 
adniinistrn   )rs,  or  assigns,  all  such  immediate  loss  or  (laina;,ie,  tc  an  .imount 
not  exceeding  in  respect  of  i.ich  of  the  scvcr.d  m.ittcrs  al»ive  s|)ei  il'ied  iIip 
sum  Sit  opposite  thereto,  or  the  interest  of  the   Assiind   thcriin.  .uul   not   i  \ 
ceeding  in  the  whole  the  sum  of    I'hree  lliindred  I  •(•ll.irs,  suhjrc  t  to  the  con 
ditions  and  stipulations  of  Assur.mce  printed  on  the  Iku  k  of  this  Policv. 

In  wiini.ss  will  Kioi.  I.  till'  undersigned  ( Icneral  A^int.  heing  dul\  .luthor 
\/v.{\  l>y  the   Di.-ectois  of  the  said  Society,  h.ive  lurrunto  scl   my   hand  this 
Thirty-first  day  (/f  March.  iS()i. 

.\ll.\\MilU     |)|\iiN. 

Countersi^'ned.   T.  ( '.  I'm  ik.son.  (liiieral  Anient. 

This  Policy  will  not  he  valid  unless  countersigned  liy  oiu  of  ihc  Society's 
Local  Hoard  of  Manag'enunt  tor  Canada. 

N.li.  I'or  all  future  payments  ui»oii  this  Policv.  printed  reicipt-i.  heariiiji 
the  i'imhossed  Stamp  of  tlu'  .Soi  ictv.  will  he  ^iveii. 

4    Statutory  and  Other  Conditions    in  the  forej^oinu  form  of  policy 

ihe  contract  onlv  is  j^iven.  There  are  .ihv.iys  a  lot  of  < onditioiis  in  the  policy 
made  necessary  hy  law  at  the  place  where  the  business  is  doni'.  There  are 
also  various  stipulations  and  conditions  that  the  Conipany  make  and  print  m 
red  as  part  of  their  |)olicy.  It  is  not  necessary  t"  insert  anv  of  tluse  here  as 
ihey  vary  considerably  in  different  places  and  in  diffjrc...  citinpanies. 
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5     Extra  Risks     IWmMimu-*  .irr  ln«|ucMtl>  iMMintl  tlunnj.;  tin ir  ruoMriM 
tioii.     I  or  .1  |Ki\mtnl  •»(»  <»nMll  i-mm  pniMMim  ihi-  •rni|Hiii\  will  laU  ihi  i\lr.i 
ri^k   i.mM'il  hy  ih'-   nK»l».mn««.   Lirpcntirv  ctt ..  il>:>t   arc    working  on  iluin 
ThiNi-  ;»ri'  variniiHlv  urnu<l  "Mn  tiam<  >  KinkH. '  "<  ariH'nlcr  >  kl^k^"  elc. 

0     ChanjifOS  on  Buildings     ll  insurnl  lunltlinKii  un- t«»  l»c  «hangitl,  n- 
littul.  riiiMHiilIccI,  ftr.,  nnil  lucrluni* h  nrc  tt»  U-  pul  al  w«.rk  im  it. 

(I)  liivc  llic   InMiramc  ('nm|Kmy  mnin*  lulori'  \oii  U'^in.  "r   your 
|li(llr\  will  In'  \oKI.    ^ 

( J)  r.i\  a  >inall  cMr.i  muu  ami  -.k  iin  a  inc<  lianic-'  ri-'k  nn  H, 

7    Cnncellation  of  Policies    li  »  ptrMm  .INpovH  ni  th.*  |.ro|Hrty  in 

-.iirctl.  "f  lor  aii\  "ilur  naiun  tle^iris  to  ilisnuuimii-  lii>  poli.  v,  Uv  in.iv  ha\. 
ihc  comtnin  .  am  »l  tlu  |K>lii  r  ami  ntiirn  pari  ul  ilio  pn-iniiim  tt»  him.  Tin 
part  ( 


}\  ilii'  mi.iiiv  nliimlfd  is  ralUil  ihf  iincitii(,,/f>r,mnim.  hccaii^c  the  torn 


pmy  !i  I-  not  rarmil  il  all  l>y  carr\inn  llu*  risk  to  tlu-  iiid  o|  tlu-  lirm  ol  ron 
trait.  ri\c  .iiii'iiint  rclaiiutl  l>\  ilic  i ompany  is  rallcil  the  crf/vW //««//'/////. 
On  I  poli.v  rmrillnl  al  tlio  riM|msl  of  the  iiiMircM,  the  rompauy  would  rltarnt 
tlic  xIum;  tuni  ratr  ami  rifiiml  tlu-  halamv.  H',  howcvir.  the  Insiiraiui'  ( 'mit 
iiatn  wi-'lv.il  to  rami  I  ll>o  polii  y  the  Company  would  refund  a  proportitinati 
p.irt  ol  the  pniiiium  ll  the  inMiranec  had  run  hall  its  lime,  hall  the  |)reni 
luin  \\nn!<l  he  nturned. 

8    Two  01'  More  Insurances  on  iiie  >>aim  pi  »perty  without  ron^ent  i>i 

.ill  ihc  .  iiinp.iim  .  lomrriied.  is  littiallx  no  iiHurtVict,  rfv  not  ouf  ixnt  of  insin 
ll//.;  ',,'oiild  A'  /''/'/'  ill  <"*'  '.'/  '''"♦•  "  'oiisiiit  ol  all  parlies  is  ohiained.  tin 
same  proi'iTts  ini^ht  he  insured  m  ,i  do/eii  dilVerent  •  mepanies  so  lon^  as  ilir 
t.it.il  Slim  ol  ,ill  ihr  insurant  IS  toj^ether  did  not  ist  eed  ihe  iiisurahli-  \alue  ol 
,1,,.  pinii  rt\.  I'll''  iiisinalilc  N.ilutoj  ptrtprrtv  is  iisualiv  ahoiii  two-thirds  ni 
the  1  ash  \,iliu'. 

0  nc-lnsurance  l'.\»ty  company  sets  a  limit  as  to  the  amount  of  ri^k 
it  Willi, 111-  on  a:.\  one  proiierly.  .Suppose  a  «  oinjiaiiy  sets  siu  h  ,i  limit  at 
$:;,occ.  and  they  are  olTered  a  risk  on  a  building  of  $ij.coo.  i  cy  woiiM 
take  the  risk  .iml  iminedi.itily  n^  insure  al  least  $7,000  wilh  other  l(,nlpan:e^ 
so  ilijt  th  loss  tioin  am  one  partirular  lire  woulil  n<it  he  «o  large  as  tt  ri|)pl<' 
.1  coinp.mv  r'lhi  r  for  ihe  lime  hring  or  permanently. 

10  A'^-Sif^T.inent  of  Policy  A  poln  \  ma\  he  assigned  trom  one  person 
III  ,iMo!'ii:r  h\  uiitmg  across  it  some  siuh  elaiise  as  the  following: 

•'I'or  value  reciived.    I    luri'hy  assign,   transfer  .iiid  si'l    nver  unto  John 
Smith  all  my  right,  title,  and  interest  in  the  within  poli(  \. 

(Sij^ned)  III  vm    IJui  i\\  \. 
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riu  |M.|jr)  IS  iluM  l.irwiir.liil  lo  llu'  oOitc  of  llic  \  t.niy.Hio .i  ;  <i»ti»l 

l»\  .1  itf»  .mil  ilu'  mjmmhi  III  iht  ri)inp;uiv  olii.imnl  nil  tlu  n>  riu    i  lu»n„».-i,|  m 

llll.'   iHHukll.        Siil'l)  >l^»lgMIII«  III   III     pDJirV    It   lll.lilt 

( I )  Ulun  llll'  prii|it'rt\  i<<  hoIiI, 
(i)  N\  lien  proprrty  ih  iimrtg.i^iil. 

It  Renewal  liiHur.mic  C'oinp.miiH  rniiuimK  riMinmic  .i  |..|it\  in  i,i 
M.ir  III  \i,u  In  .iiiipl)  KiviiiK  .1  rnirv\.i|  rinipi  lor  tlif  >i'.irl\  priinntm  i-arli 
\C.ir  wlirl)  II  II  paiil.       rills  Oilltllllirs   iht*   nrigllUil   ronlr.K  t  IkIw^iII  iI.ckiiii 

|i.ui\  .111(1  tin- jiistiri'il  mth  all  it'«  roiiilitioii".,     li  ih.    piMiii<ii-«  ;irr  i  Iiii'ki  il  in 
iin  ifnat  lAtiMi.  t\T  tlic  Itiiililiii^'.  or  liiisinc"*M'H  mar  it  arc  « luin^ji  «l  »o  ,'i>  lu  in 
•  rciiM'  till'  riMk.  .1  new  polir\   wmilil  liixt-  tu  In    i>siiii|       Ilu  tnllnwini;  i<«  .» 
form  ot   Renewal  Kiifijil  ; 

So     I  I..S.'.». 

NOKUH  II    I  NION    I  Ikl.   I\SI  K  \\t  I     -•  M  111  \ 

M«.i'l  I '      >•>:   \>iri*i<  ti  Miiil  t  Ktiil'ii.  K,ii|(l.iii<l  ,,  ,     .  ., 

I  tiirllMlM.  f.i.  <  .111.1.1.1  :  I.. r.ii|i».  I  .lir\    'Millllil    .\^il|i\,     M.n       Hi,    I.^IJk 

P.iIha  No.  i.j75,i;o. 

Kcteividiil   William  I!.  K.il.li.  l.-ij..  ilu' Sum  n|    riu.e  ,'.."„  hiill.ii- 

liir  ilie   Kriuwil   l'ri,imiiiii  on  tins  I'nlu  \,  troiii    n^tli    M.inli,    i;<i>o.  In  ii>tli 
Marc  1.  i.Siji. 

Amount  Insiirnl.  $,^oo.oo  K    Ciiki-iii 

I'ninmm.  .v.p.  .\;uriii, 

\Vli*ii  •n\  ulltriilioii  iitka*  pUn'  in  llic  l*ri>|ii'ri>  tn^iiinl,  mi  m  hi,'  |liiili|iiiki»  in  uIh.  1.  .n  .    In-miil  I'l" 
licriy  i«  fiiuaiiii-il.  or  If  llu'  iiiiluit  of  llii'  ii«k  In'  In 'iilirr  r.-i .  i  I- .  Ii.inui'ii  ;  it  ili>:  l'tii|ii'll\   li  oiiivil  liii«  1 1  i-i. 
r.'inuM'ti  III  .itlicr  I'rrini"*'-.  ^ir  ili.   iiiien-l  .if  ili.'  I'.ili.  y  lici  ii  iiiin.l.  in  .1  ;  ili..  ■iiilii    iiiii-l   I .    iti.iili.   kl  <i«  ii   l.i 
til*  Oltii  I  uliil  ull'iuiil   li>  iiiil'ir^iiiii'lil  'III  llll'  I'ulii ) .  .Hill  nil  iii'iliimn.il  I'm  niirin,  il  |i  i|iilttil,  1 1.  |  .u.t     .  ||  .  i 
mIm  tlic  I'olli  V  will  l>«  V'liit, 

12  Transfer  from  One  Place  to  Another    ii  iii.ni.i  iiilhv    i, 

Miovi'd  from  one  liuililiii;^  to  anotlur,  the  c'on^enl  ni   ilu    t  (iiiip.:n\    mi;-,t  It 
iihtaiiuil  .ind  the  propirty  will  he  In  lil  iiiMiietl  in  it>  lu  w    |il.i(r.      II   ih,'  m  u 
place  is  more  il.in;;erons  than  the  old  plaie  .m  .HJdiiinn.il  jiu  iiniini  iii.iv  l.ix 
III  he  paid  liesides  a  iVc  for  tlu  tran>lei 

13  Misrepresentation    li  tlu'  uismiilp.irtv  m.ikr^  .nu  iii-il|>iim  nt.i 

tiiin>  reganlinn  the  properly,  either  in  re};ard  lu  tlu  i  h.n.ii  ler  ul  ilu'  |iiuj.iii\, 
IT  the  risk  to  which  it  in  e\pii'«eil.  the  p  iic\  will  lif  vniil.ililc.  .i-.  it  i',  i.nnii  il 
with  fraud. 

14  Neg'lig'ence  on   the   i).rt   ut   tin    prism    i    .um^i;   priipeil".    m   i,ii  tju- 
part  of  his  servants  is  just  what  hr  desires  to  pr'j^iile  against  ,  luiu  i.  Mu  min 
pany  is  called  on  to  pay,  even  it  :hcrc  has  hccn  i  arclessness.     If  ilu.  uisined 
wilfully  sets  fire  to  his  u«n   huildiiij^  lu' ^el>  im  lll^ur.lnl  e  .mil  is  'uiiiiNliablc 
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lor  arson  licsidis.      If  msiind  propirty  im  on  lire,  or  m  inimincDl  danj^cr  fntin 
fire,  llic  owner  mu^t  do  lii>  l)(.^t  to  sivc  it  or  his  policy  would  be  void. 

15  Adjustment  of  Losses  ( '.cncrally  tin  full  amount  of  the  loss  is 
paid  on  llu'  insured  property  so  lon^  as  that  amount  dots  not  exceed  the 
amount  of  tlu'  insur.nux'.  Some  policies  contain  "iin  (rrrnii;!'  (ittust,"  and  in 
su'-h  only  such  pn  oiMtion  ol  the  loss  i,  paid  as  the  insurance  bears  to  the 
\alue  of  the  property,      l-'or  example 

A  insures  his  housi'  worth  $1500  lor  $1000.  If  tin'  pohcy  i-ontained  an 
"average  clause.  "  and  the  property  were  damaged  .ffioo.  only  two-thirds  of  loss 
would  1)1'  jiaid  as  in  this  ".nerage  clause"  |)olicy  the  con)|)any  is  sujiposed  to 
carry  two-thirds  of  the  risk  and  the  owner  one  third  ;  lunce  he  would  only 
gel  .$400  for  his  $hoo  loss. 

The  i)rolils  on  goods  are  not  insured  unless  specially  provided  lor,  nor  is 
the  loss  or  inconvenieme  resulting  from  the  interru|»lion  of  business  by  the 
fire  made  uj)  by  the  Insurance  Comjiaiiy-  1  he  loss  of  property  only  is  dealt 
with. 

In  case  of  lo.-s  by  fire,  notice  shoukl  be  given  the  company  at  once  and 
the  company  will  send  an  .Xdjusler.  or  .\gent  to  inspect  the  loss.  The  value 
of  the  articks  destroyed  must  be  verified  on  oath,  and  false  or  fraudulent 
.statements  nullity  the  claim  against  the  company  'i'he  company  always  re 
serves  the  right  to  pay  the  money  for  the  loss,  or  have  the  article  or  building 
repaired,  as  they  choose. 


MARINE  INSURANCE. 


CHAPTER  43. 

I  )i;f  IM  1  loN. 
'I'm.  TiMi:. 
Tmi.  Risk. 

I'ol.K  lis  A\l>   I'kKMU M. 

Tin'.  .\.M(irN  I. 

lNsr!<.\.\Ci;  IN   Sl'.\  I.K.M,  ( 'itMI'A.MKS. 

.\ssi(;n\ii:ni()I    Lnsikkd  Pkoi'kkiv, 

.VHANIKIWII.N  r. 

I.osr  OK  Nor  l.osi. 


1     Definition    Marine  Insurance   is   a   contract   made  between  the  In 
surance  Company  and  the  owner  of  a  vessel  or  cargo  of  inerchaiidi.se,  whereby 
the  Com{)ariy  agrees  to  indemnify  the  owner  for  the    whole   or  a  certain  por- 
tion of  any  ioss  or  damage  at  sea  to  vessel  or  cargo. 
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2  The  Time  'or  wiu(  h  smh  msurance  is  made  varies  very  nuuh  : 

( 1 )  It  might  be  for  a  year,  or  a  month,  or  six  months,  or  any  speci- 
fial  time.      Tliis  is  the  way  in  which  vessels  are  usually  insured. 

(2)  I'or  a  Certain  numi)er  of  voyaj,'es  between  certain  places.  Thi.s 
class  of  p'.tlicy  i.s  free luently  taken  out  by  owners  of  vessels  on  the  lakes,  as 
the  season  of  navigation  only  lasts  a  few  moiuhs  of  the  year. 

iji,)  For  one  particular  voyage.  \  essels  are  sometimes  insured  in 
this  war,  and  cargoes  are  almost  always  insured  in  this  way  from  the  time  they 
are  taken  aboard  until  they  are  safely  delivt-red  on  tl--  >ck  at  the  end  of  the 
\oyage. 

3  The  Risks  In  M.irine  Insurance  the  property  is  not  only  insured 
against  loss  by  fire,  but  against  losses  from  the  extraordinary  ]»erils  of  the  sea 
\oyage.  This  does  not  include  natural  lUcay.  breakage  or  leakage  of  li<iuids, 
as  they  are  ordinary  losses.      The  risks  assumed  are  against  : 

/ 1 J  Loxs  or  daiH(t<H'  bij  jlir.  or  llie  water  used  in  putting  (Mil  the 
file,  or  the  smoke,  etc.  from  the  fire. 

(  i )  Tin'  Si'd,  Damage  from  w.itir.  etc.,  caused  b)  rough  or  stormy 
l>assages. 

(-ij  l*iriir!f.  There  is  very  little  risk  from  piracy  now.  There  art- 
some  pirates  (sea  robbers;  in  existence.  !)ut  the  danger  is  slight. 

('/)     Tlu'J'L     This  includes  theft    by    persons  belonging  to  the  ship,' 
such  as  passengers,  sailors,  or  by  others. 

('')  i'dptur*',  an'f'nt  <tml  (hteufion.  This  refers  particularly  to 
the  taking  of  a  vessel  or  cargo  by  the  men  of  war  i)f  a  nation  at  war  with  the 
nation  the  insured  behjiigs  to. 

(*))  Ihtrratt'!/  that  is  loss  occasioned  by  any  fraud  or  wrongful  acts 
of  captain  or  sailors,'  such  as  sailing  out  of  port  without  papers  or  w  ithout  pay- 
ing dues,  engaging  in  smuggling,  deserting  or  sinking  the  ship,  etc. 

( 1^ )  (unu'i'ol  ai'mujr.  If  a  \essel  and  cargo  are  in  tlangei.  .ind 
goods  or  parts  of  the  ship  are  thrown  overboard  or  sacrificed  to  sa\e  other 
parts  for  the  general  go(jd.  then  all  the  cargo  and  ship  share  the  loss  ei|uall\. 
because  the  loss  was  made  for  the  good  of  all,  to  save  what  now  remains. 
Marine  Insurame  would  pro\  ide  for  the  portion  lost  by  the  assured  in  this 
case. 

(S)  Siilvuf/r  is  compensation  made  to  those  by  whose  exertions  a 
ship  or  cargo  has  been  saved  from  impending  peril,  or  recovered  after  loss. 

4  Policies  and  Premium  The  policies  in  Marine  Insurance  are  eiihi  r 
open  or  clos;d.  The  closed  policy  is  sometimes  called  a  valued  [lolicy,  be- 
cause the  amount  of  the  policy  is  determined  at  the  time  of  issue.  The  open 
policy  is  such  as  is  taken  out  for  a  season  for  goods  being  shipped.     The  in- 
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siired  notifies  the  rompany  of  all  shipments  ;  they  are  entered  on  the  policN 
(»r  in  the  Company's  hooks,  and  a  premium  is  collected  on  all  yoods  so  in- 
sured. Such  prenuum  may  ho  paid  in  cash  or  notes.  The  premium  is  said 
to  he  "  earned  "  when  the  goods  are  safely  deposited  on  the  dock  or  in  the 
warehouse  at  the  i.nd  of  the  voyage.  If  the  .shipper  decides  not  to  ship  his 
goods  after  an  insurance  has  been  effected,  he  may  get  his  insurance  cancelled 
if  the  voyage  has  not  been  begun.  In  such  a  ca.sc  the  premium  is  said  to  be 
"unearned,"'  and  is  returned  to  the  one  who  |)aid  it. 

5  Th6  Amount  All  Marine  Insurance  policies  contain  an  average  clause 
which  provides  for  the  payment,  in  case  of  loss,  only  in  the  proportion  that 
the  insurance  bears  to  the  value  of  the  property.  Thus  if  goods  worth  $800 
were  insured  for  $500,  the  con\pany  would  only  pay  five-eighth  of  the  loss,  it 
being  held  that  the  insured  carried  three  eighth  of  the  risk  himself.  If  the 
lo.ss  were  $200,  then  the  company  would  only  pay  live-eighth  of  $200  -or  $125. 
It  will  be  noticed  that  if  the  insurer  wishes  to  get  full  value  for  the  slightest 
or  greatest  loss  that  may  occur,  he  must  insure  the  goods  for  full  value.  He 
may  also  insure  the  estimalcil  [irofits  that  may  arise  Irom  the  goods. 

6  Insurance  in  Several  Companies    (loods  may  be  insured  in  sev- 

cral  companies  in  either  of  two  ways  : 

(i)  Succes.s{rely.  That  is  one  to  come  after  the  other.  The  second 
company  pays  only  the  loss  that  remains  after  the  first  has  paid  to  the  full  ex- 
tent of  its  poliiy. 

(2)  Concurrently.  That  is  the  policies  all  take  the  risk  propor- 
tionately to  their  policies.  If  .\  insures  property  worth  $600  in  Company  M, 
for  $300,  and  in  Company  N,  for  $joo,  it  is  evident  that  the  owner  :\,  curries 
.\)ne-si\th  of  the  risk  himself:  that  Company  .M,  carries  half  the  risk,  and  Com- 
pany N,  carries  one-third  of  the  risk.  If  a  loss  of  $240  ha])pened,  N  would 
pay  .$80,  and  .M  .$120,  leaving  .$40  of  a  loss  to  the  owner. 

7  Assigrnmewt  of  Insured  Property    ( 'oods  are  sometimes  sold  dur 

ing  the  voyage,  aud  transferred  by  indorsing  Itie  bill  of  lading.  If  the  policy 
is  payable  specifieally  to  the  hr^t  owner,  he  could  have  the  i)oli(y  transferred 
to  the  purchaser.  Many  such  policies  are  drawn  payable  "  to  whom  it  may 
concern,"  and  may  be  transferred  by  delivery. 

8  Abandonment— Property  may  be  entirely  lost,  or  only  partially  lost 
or  damaged.  If  the  loss  is  less  than  half  the  value,  the  company  pays  the 
jiroportionate  part  of  the  insurance.  If  the  loss  is  more  than  half  the  value, 
the  insured  may,  if  he  wishes,  abandon  the  property  entirely — tluit  is,  turn  it 
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overtotho  insumnrc  nimpany  and  tollKt  tin  full  anutunt  of  tlic  policy.  I'hc 
company  in  such  :i  cast',  inav  sill  tlio  icinainmn  piopcrtx  for  what  it  will  lirinj^. 
The  insured  need  not  aliandoii  the  piopcriy  unless  he  wishes.  He  ina\  keep 
the  property  and  ol)t;iin  payment  lor  a  pKiportionatc  part  of  the  loss  under  the 
ordinary  average  clausi . 

9  Lost  OP  Not  Lost  I  lii>  phiMse  ()<  (Ills  in  policies  where  the  insurance 
is  effected  when  the  ship  is  ;it  se.i.  and  it  is  nni  known  whether  the  ship  i> 
safe  or  not.  Though  the  ship  were  lost  dii\s  or  weeks  before,  if  unknown  to 
the  parties,  the  insur.mcc  is  xalid  and  hinding. 
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(1  \i\i^  10  k    Indi.mnii  \. 

1  Deflnition  i.itc  in>ii-an(e  i>  a  contract  between  two  parties  the 
insurer  (usually  a  company )  anil  the  insured.  The  contract,  in  consiileration 
of  the  payment  of  an  annual  pieniimn.  |)ro\iileN  for  the  payment  of  a  certain 
sum  at  the  death  of  the  insured,  or  when  he  arrives  at  a  certain  age.  The 
[)erson  to  whom  a  policy  is  payable  is  called  a  beneficiary.  'J"he  companies 
that  undertake  life  insurance  are  divided  into  two  kinds  : 

(1)  Mutual,  where  all  the  members  contribute  to  the  fiind.s  of  the 
companv,  either  by  a^>es>nuiii.->  on  the  death  of  members  or  a  fixed  sum 
monthly  or  yearly,  sufficient  to  pa\  death  rate^  and  e\])enses  of  management. 

(2)  Tlu'  SfocI,'  Com jxiiiij  system,  where  persons  go  into  the  busine>> 
of  life  insurance  for  the  purpo>i'  of  making  profits. 

With  regard  to  tlu'  time  o!  p.i\inent.  life  insurance  i^^  divisible  as  h^llow^  ; 

(i)  Sfnti(/hl  Lifi\  Of  whole  life,  where  tlu'  |)ayment  is  to  be  made  .'it 
the  death  of  the  insured. 

(2)  Kudowmcnt.  where  the  i)ayment  is  to  be  mailc  in  a  certain  number 
of  years: — or  at  death,  should  it  ha|)pen  before  the  close  of  the  endowment 
period. 

With  regard  to  the  way  in  which  the  premium  is  paid,  they  are  divided  ; 

(1)  Ijpvel  Premium,  where  the  insured  pays  the  same  amount  of 
premium  every  year. 
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(J)  Xohiral  Pniniiini.  where  llic  m.siircil  pays  a  premium  that  is  in- 
creased every  year  as  lu'  Ljrdws  iiltler:  a^  the  risk  of  iiis  demise  is  naturally, 
greater. 

(,})  '/'/</'  AssruKtncnt  Sif.stfui,  where  ea<h  meinher  eoiUrilnites.  say 
$i.oo,  (in  the  death  ot  a  ineml)er,  and  so  the  rlaim  is  paid:  or  where  regular 
monthly  assessments  are  made,  and  the  death  claims  and  (Apenses  arc  paid 
and  the  l)alances  invested  to  meil  futiiiv  losNes. 

'I'he  level  premiums  arc  also  payable  in  a  variety  of  ways,  to  suit  various 
circustances  : 

(i)     Annua/  l*rrniinni.  wiiere  ;i  >iim  is  paid  every  year  during  life. 

(j)  l*n'nilinn  J\n'  ti  frrni  of  )'»'(//*w,  where  the  insured  pays  a  certain 
sum  each  vear  tor  a  fixed  number  of  years  and  tlun  pays  no  more,  lot 
example,  a  ten  payment  life  policy  is  one  where  one  payment  is  made  each 
year  for  ten  years  and  the  jiolicy  is  paid  ii|). 

(,;)  Single  Prcniiiun.  \N  here  (jne  large  premium  is  paiil  down  at  tlu' 
time  of  insurance  and  no  other  prentiium  is  ever  asked  for.  the  policy  is  paid 
up  in  one  premium. 

2  Insurable  Interest  (i)  The  ouner  ^f  .m  article  is  always  a  compe- 
tent partv  to  insure  it:  therefore,  a  person  may  always  insure  his  own 
life,  and,  unlike  fue  or  marine  insurance,  he  may  insure  in  as  many  companies 
as  he  i)leases  without  consent  of  the  others,  ind  for  just  as  large  a  sum  as  he 
likes  to  pay  a  premium  on. 

(2)  .\ny  person  who  has  a  linancial  interest  in  the  life  of  another  may 
insure  that  person's  life.     Of  these  we  might  mention  the  following  : 

(a)  A  creditor  may  insure  the  life  of  a  debtor,  because  his  U-ij^Hi  might 
leave  the  claim  unpaid. 

(b)  A  person  may  insure  his  partner's  lite. 

{{'.)  A  husband  may  insure  a  wife's  life,  or  a  wile  a  Im.iband's  Iffe;  a 
father  a  son's  or  daughter's  life,  or  a  child  a  |)arent"s  life,  because  the  remu^al 
of  such  a  relative  by  death  might  be  a  very  serious  pecuniary  loss. 

(d)  .\  young  woman  engaged  to  be  married  has  an  insurable  interest 
in  the  life  of  the  man  who  is  to  be  her  husband.  el< . 

The  conditions  of  good  health  existing  at  the  time  of  the  insuranct  need 
not  iontinue,  it  being  sufticient  that  these  conditions  existed  \\  hen  the  contract 
is  made.  In  the  case  of  a  marine  or  a  lire  insurance,  a  change  in  the  condi- 
tions would  prevent  a  'ontinuance  of  the  insurance. 

3  The  Beneficiary  is  the  person   to  whom  a  |)olicy  is  ))ayable Iio  may 

be  either  the  insured  person  or  any  other  person. 

(1)  When  a  person  insures  his  life  in  his  own  favor  he  may  give  his 
policies  as  collateral  security  for  money  he  may  borrow  by  assigning  them  to 
his  creditor. 
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(.')  \\  lull  the  policies  are  pay.inle  to  the  iii'>iireil  he  ra;i  ilispr-.e  ni  his 
insiiranee  l>y  will  the  same  as  any  other  property. 

(,^)  U'luii  a  person  insures  in  his  own  lavor.  the  |»oli(ies  iiiav  ln'  take?', 
hy  creditors  in  c.isi'  ot  insolvent  \,  the  same  .is  tither  :'s«>ei^. 

(4)  If  a  perst)n  in.snres  in  favor  of  another  person,  >a\  a  wite  or  child, 
the  policv  Iteloii^s  to  sni  li  wife  or  child  aiitl  c.innot  lie  toinheil  l>y  crcilitors 
in  ease  of  inst)lvency. 

4  Fraud   and  Concealment     I'he  aopiic.itK.n  ot   iiu'  person  to  the 

company  sht)uld  he  true  in  Int.  ami  shoultl  st.iu-  all  the  t.it  t>.  I'rautl  in 
making  such  re|>reseiitatit)ns,  as  are  not  true,  or  Liiliirc  lo  hirnish  information 
that  the  company  sluiuld  know,  will  taini  the  conir.H  1  with  I'r.iiid  and  render 
it  voidahle. 

In  many  i)olieies  nt)w  issuetl  there  i->  a  cLuisi.  to  the  el'lVct  thai  no  mis- 
statement t>r  cttncealment  of  fact  will  he  oi>erative  a,^alll^l  the  insured  after  the 
policy  has  run  over  three  years.  In  t)ther  wurtls.  the  policy  is  said  to  he 
incontestible  al'ter  three  years. 

5  Conditions  of  Policy  l'lellmllll^^  .nv  nsu.ilU  U.isitl  on  the  risk 
carried,  ami  persons  in  a  ha/ardous  t)cciipatioii  .ire  1  harjii-d  ,1  higher  rate: 
and,  under  many  policies,  a  jouriu'V  tm  the  sea  01  into  the  Southern  .States 
would  \iti.tle  a  poli<  v  for  the  time  heing.  IVrsf)ns  who  commit  suicide 
\itiate  their  policy,  as  they  kill  themselves  willinglv.  if,  however,  the  insured's 
suicide  is  the  result  of  temporary  or  penu.un'ii  insanit\  tlu  suicitle  is  not 
criminal,  .nul.  therefore,  does  not  \itiate  the  policy. 

6  The  Indemnity    ^  the  sum  paid  to  ihe  msined.  or  his  heirs. 

(1;     .\  fi\ed  s'  his  death,  or  at  .1  r<  it.i::i  period  tluring  hTe,  or 

(2)     A  weekl\.       mthly  or  yuirl\  intlemncy. 

7  Accident  In?^  ''"ance  insures  a  person  against  injury  In  ^vecident  of  any 
kind.  It  tloes  nt)i  oure  against  sickness,  hut  provides  for  (1)  the  i)ay;iient 
of  a  fi\ei-l  sum  wli  I)  the  insured  is  kiled  by  aceitleiit.  or  (:;)  the  payment  t)f  .1 
certain  sum  week  .airing  illness  that  is  the  result  of  accident.  In  case  of 
death  afterwards  resulting  from  sucli  accident,  any  sums  that  h  ive  heeii  paid 
weekly  will  he  deducted  from  the  total  am  unit  of  the  insurance.  In  some 
cases  an  a<'cideitt  policy  [irovides  tor  the  jiayment  ol  a  lixcd  sum  if  the 
accident  disaliles  the  insured,  or  if  he  lose  a  limb. 

8  Notice  of  DeJ^*h  or  Accident  shtmld  he  given  as  .soon  alter  such  event 
haiipens  as  possible.  It  must  be  within  reasonable  time  the  usage  :it  the 
place  and  the  special  t  ireumstance  tif  the  case  will  decide  what  is  reasonable; 
time. 
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9  Claims  for  Indemnity      ll  lln'  in^nn-d  muliT  .1  ludicy  div.  it   i>  nc<f* 
»ary  lo  ^ixc  such  prottl  to  the  insuranci'  Cdinpany  as  will  show  thrm 

(  I  )      I'll. It  di'Ci'.istd  w.is  till  person  iiiMind  imder  a  <  irtaiii  iuili«  y  ; 
(J)     (  irtiric.iles  siiuwinj;  when  In  died,  and  from  what  disease. 
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1  Definition      ll  oMt-  person  agrees  to  do  work,  Itir  antithcr  for  ;(.  ( on,  id 
oration  or  nconipense.  wc  Inul  in  that  contract  lor  services  to  be  rendriti!  tlu 
relation  ot    Mister  and  Servant.      The  .Master  is  the  eini)loyer.  tl)t'  .Servant  the 
cmplovee.     C!ontracts  for  |)ersoMal  services  are  of  tw(»  kinds  : 

(1)  P<irti('u/<ir  where  the  employee  is  hired  to  do  some  particular 
kind  of  w(jrk  -say,  huiitl  a  boat  <»r  draw  plans  for  a  house.  I'hi' work  is 
special  and  the  as'ioement  calls  a  certain  amount  ol   this  work. 

{2)  (o'ncrdl  where  one  person  takes  another  into  his  employ  to  do 
general  work  example,  a  clerk,  a  carjjenter,  a  baker,  a  farm  laborer,  or  a  do- 
mestic servant. 

(N.I).     The  ,ureater  part  of  what  has  been  said  under  the  head  of  I'rinci 
pal  and  Agent  will  be  applicable  under  the  head  of  .Master  and  Servant.) 

2  The  Contract  of  the  Employer  in  evcrv  conti.u  t  for  personal  scr 
vices  there  is  somethini;  to  be  done  and  something  to  be  paid  for  it.  in  every 
pro|tcrly  made  contract  there  is  an  aLjreeiiKnt  in  advance  regarding  the  coin 
pensation  for  the  services,  (the  considerati<in).  and  in  absence  of  any  agreement 
it  is  presumed  that  the  person  accepting  services  is  prepared  to  pay  for  such 
services  wh:.U  they  are  usually  worth.  If  there  is  no  specific  agreement  to  the 
contrary  it  is  imi)lied  that  payment  is  to  be  made  at  the  end  of  the  time. 

3  The  Contract  of  the  Employee— It  is  necessary  for  the  employee 
to  do  all  that  his  agreement  rails  for,  and  /V  is  a/ways  implied  that  such  services 
will  be  rendered  and  work  pirformcd  hones  fly  and  7i'ith  prober  care,  skilly  dilt 
gence  and  forethought. 
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4  Care  api'li'^  ummIIn  t»»  ihosr  \nIio  Ii.i\>  tlu  |>rti|iirt\  ol  utlRT>  in  ilu-ir 
haiuls.  stif'h  .IS  rr.ule>incn  wlu'ii  arti<  Us  .in  l«.l'i  w.tli  tli*m  lor  repair,  and  ware- 
hdiisoiiK'ii  wh»)  ri(  (  ivf  [ir'^urty  for  sforaj(/  ( ".ir.  «  ml>fa<  e-^  imf  only  iho  satV 
ki'Cpiiig  Df  ciistoily  of  ihf  afri<l#!!.  hut  th«-  pr<»ii«  tion  >»(  ilu-m  fmii'  rdhlii'ry, 
theft ;  and  in  caso  of  live  animaN  ih»X  rtuwre  food.  ws*<U.r.  etc..  to  give  ihcm 
such  attention  as  thr  owner  woiiM  iitvf. 

5  Skill  Whirr  ii  man  is  t  n^ajied  mi  any  traile  or  Inisintss  it  r«  prisiiiiK'rf 
tl»at  his  worknuii  or  ilerks  have  ordinary  sVi'W  rc(|uirt.df>>r  that  [»ariif  irlar  iracU* 
or  husiruss.  lie  is  not  i'\|MTt»d  to  pc.sstss  .ill  (jossiWIr  skoW  l)nt  is  i\|#'«ti'd 
to  possess  an  ordin.nN    imoinii  • 

6  Diligfence  and  forethoug'ht  aj.piy  p.irii.  ui.irK  lo  ih.  .  sen  i->.  oi  fh^ 

mind  in  lookinj^r  aftir  arlicKs  |>Iar««l  in  ruslo<!\  .unl  ihc  gluing  ihcui  slupp.M' 
vvlun  iK'tes.sarv.  or,  in  ( asf  of  work  to  Ik'  <loni'.  to  (li>  ii  ai  |lu'  pnip<r  timt'  so 
nothing;  will  waste  or  sullrr  Irnni  Mri^h<t.  I'lic\  .irr  thiopjiositc  of  ne^lor 
and  lari'itssness. 


7  Lii  ?'  A  pcr.son  iinployed  to  do  work  for  .mother,  su<  h  as  lo  repair  an 
article  or  i)uild  .  iioiise,  et» .,  ha.s  a  right  to  keep  the  property  until  it  is  paid  : 
in  other  words,  he  has  a  lien  on  the  property  for  hi>  pay.  If  a  blacksmith  re 
pairs  n\y  carriage  he  has  a  right  to  keip  fhe  larriage  till  I  pay  liin)  for  his 
work.  A  warehouseman  may  kee|)  goods  until  freight,  storage  and  other 
charges  ;ire  paid.  If  he  lets  the  goofls  go  his  lien  is  at  an  end.  He  i  annof 
go  and  talvi'  the  .irlicles  hack,  lie  only  holds  a  personal  debt  aganist  the  owner. 

8  Loss  of  Articles  being-  Built,  Repaired,  etc.    ( i  >  Su|)poM  Hrown 

hires  Smitii  to  luiild  .i  Injat  .or  him.  .ind  he  (llrown)  turnishes  die  materials 
the  wi»rk  to  be  paid  lor  when  <  ompktv-d.    If  the  bo.it  were  accidentally  di'st roved 
by  fire,  iirown  would  lose  his  material  arid  Smith  his  work,  because  Smith  had 
.igri-ed  to  do  a  ct-rtain  job  comjilete  :  he  hki\  ha\e  .i    prolit   out   of  it    besides 
w.mges,  therelore  hi'  has  i  ,>e  risk. 

(2)  If  Hrown  had  engageil  Smith  to  work  b\  the  day  nn  the  bo;it  then 
the  whole  risk  w<'>idd  fall  upon  iJrown.  If  the  boat  were  deslroved  lirown 
wt)uld  lose  i)oth  materials  and  labor  because  Smith  did  not  promise  any  defin- 
ite result  or  fini-shed  work.  Hi'  couM  ha\i  no  jirofii  out  i>f  it  savi'  the  pay 
tor  his  ordinani  da\  labor. 

t.3'  Sup|iiosc  Thompson  agreed  'o  l)uil(l  a  carriage  for  HeiidirMUi  and 
furnish  ,  ;  terials  himself  tor  a  specific  sum.  say.  .$ioo.  If  the  <  arriagi'  were 
df>itrovvo  .my  time  before  completion  and  delivi-rv  to  Henderson,  then  the 
entire  loss  w-mld  happen  to  the  workman.  .Mr.    I  hompsim. 
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9  Time  of  Employment    All  ..,ntra«  ts  nf  hiring  wluri'   Mrvii'i>  are 

not  III  lie  rtiulfiid  wiiliiii  oiu  \i'ar,  should  lir  in  wrnni(^.  SnppOM-  \  a|.'rir> 
un  llu-  lotli  (»r  jannaiy.  iSni,  l(t  work  lor  onf  year  for  \.  ->ai»l  \«Mr  to  lirKin 
on  the  1st  of  May  iHg.*.  I  lu  re  slionUl  lie  some  inenioranduni  oi  the  same  in 
uriting,  sij^neil  l)y  tin  |)arties.  Itee.mse  n  is  not  In  Ik'  |)errorine(l  within  oni' 
year,  whi<li  would  he  lotli  of    January,  iS(>j. 

It'  I  en^:i;^e  a  man  tor  a  dav.  a  week  or  a  moi\ih,  .n  ilu'  termination  of 
this  period  I  ma\  thsihar^e  him  nr  he  ma\  leavi'  me  witluuit  noiire.  At  tlu' 
end  ot"  the  time  there  is  no  lurllur  rontract  :  it  is  dissolved  In  lapse  (»f  lime. 
It  a  person  is  hire!  lor  no  partieular  time  mil  is  paid  so  nun  h  ,i  da),  a  witk, 
a  month  or  a  year,  he  is  entitled  t«>  notiee  l'n)m  his  employer  hclore  heing  dis 
charged,  and  his  employi'r  is  entitled  to  notici'  hel'nre  the  iinployei'  leaves  liim. 

If  paid  liy  da\      a  day's  notici-. 

11   paid  l»\  wcik     a  week's  notiee. 

If  paid  hy  the  month     a  month's  notiee. 

If  paid  hy  the  year     three  months'  notice. 
If  there  is  j^ood  reason  for  discharjie  or  ieaxing.  siit  h  as  careless  work, 
etc.,  notice  is  nf)t  re(|uired  hy  either  party. 

If  a  person  ntireis  to  work  s.iv  thnc  months,  and  work>iinl\  two  months, 
he  is  not  iiilitled  In  iMiylhmu.  because  he  does  nut  lultil  his  part  of  the  contract. 
If  it  is  the  fault  of  the  em|)loyer  he  can  i ollei  l  wages  for  the  full  time. 

10  Dischargee  .\  servant  is  e\pecte<l  to  serve  his  master  honestly,  cheer 
fully  and  faithfullx.  to  enter  upon  his  duties  at  proper  time,  to  oljey  all  lawful 
commands,  to  be  responsilile  for  loss  or  damage  occurring  to  his  master's  pro 
perty  on  account  of  his  ne},'ligcnce ;  therefore,  wilful  disobedieiK'e  ;ind  habitual 
neglc<t,  absen<'e  without  lease,  refusal  to  perl'orm  work  rcipiested  by  the  em 
ployer  (unless  su<h  work  is  illegal)  are  good  causes  for  disc  h;irge.  If  a  servant 
is  disehargi'd  for  good  and  sufficient  cause,  he  cannot  claim  wages  previously 
earned  and  not  due  ;il  time  of  discharge. 

1 1  Leaving— The  master  is  i\pt(  ted  to  give  reasonable  commands,  and 
commands  that  are  not  illegal  and  that  are  within  the  limits  of  the  work  the 
employee  .igreed  to  i)erf()rm.  If  the  master  gi\i's  commands  contrary  to  the 
foregoing,  and  endea\ors  to  enforce  such  commands,  die  sersant  has  just  cause 
for  leaving. 

The  emi)loyer  is  expected  to  furnish  suitable  tools,  machines,  etc.,  and 
such  machines,  engines,  etc..  should  be  rei^on.ibly  protected  so  a.s  not  to  sub 
ject  the  employee  to  unnecessary  danger  or  ■n  ■  ident.  If  the  employer  rei|uired 
the  employee  to  work  with  such  dangerous  m.icliines  after  due  notice  of  the 
danger,  the  employee  has  just  cause  for  leaving;  ami  siiould  am  accitieiit 
happen  to  the  emplo\ee  after  his  giving  of  smh  notiee,  the  employer  is  res- 
ponsible for  such  damage  resulting  fro  n  such  unsafe  machines.  If,  however, 
the  servant  accepts  sm  h  risks  vo'uut^rily  he.  anil  not  the  employer,  is  respon 
siblejfor  accident, 

I  or  Ontario  Ic^isUtinn  ruspectii^'  \liisi«r~  ;iii<l  Ser\.-»ii(s  and    Wnrktncn.  ve  K.S.O.,  Cap'i.  i  !'i.  i.{'>.  >i(;2o8. 
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1  Definition  Wlun  tlu  nwnoiof  rciil  t'stiitc  in  lunsidiTation  ol  ciTtaiii 
p.iynu'iUs  10  ho  nude  to  liiiu  IctxU  ir  l>ir..'s  tliis  roal  cslatiMii  aimthcr,  wt>  havo 
llic  ri«lati(»n  of  laiullnrd  and  ti-iiant  Mili>.islin>i  Ihtwtvn  tlu-  partiis.  This  rola- 
tion  i-xikls  in  all  sutli  Iransartiuns,  troin  the  U-ttin^  of  a  single  rdom  to  tlu- 
letting  of  tariurii'-.,  farm-.,  railroads,  etc.  Tlu-  amount  paid  to  the  owner  tor 
the  usr  of  surli  promises  i-.  usually  lalU-d  /I'lV/A 

2  The  Landlord  Ihe  owner  ot  the  property  i>  railed  tlu  7.<///<//('/</<»r 
Lessor.  'l"he  laiullord  gives  the  tenant  lull  use  of"  the  premises,  and,  unless 
nthcrwise  agreed  upon,  has  no  more  right  on  the  |)remises  than  any  other  per- 
son. Lsually  there  is  a  |)rovision  in  the  agrcenu'nt  that  the  landlord  may  enter 
and  view  the  state  of  rejjair  at  stated  |)eriods.  The  landlord,  unless  otherwise 
agreed  u[K)n,  is  liable  for  all  ta\es.  rates,  and  assessments  collecliMe  from  the 
premises,  likewise  all  interest  on  mortgages,  etc. 

3  The  Tenant  Th'"  person  who  hires  the  properly  tor  his  i»wii  ii>,e  is 
called  the  I'enafit  or  l.csscc.  lie  pays  his  rent  and  olitains  full  idiitrol  of  the 
premises,  lie  has  a  right  to  eject  the  owner  or  any  other  person  from  them 
the  <iame  as  if  he  were  absolute  owner.  Ho  exercises  all  the  rights  of  an 
owner  for  the  lime  being.  The  KciU  is  the  considi'ration  or  price  of  such 
jiowers  and  privileges.  He  is  not  liable,  unless  s|»c(i.dly  provided  fur  in  his 
contract,  for  the  payment  of 

(1)    laves,  assessments,  interest,  itc, 

(j)  l''or  ordinuy    depnciation   on  the    property  bv  natural  wear  ancl 
tear,  decay,  etc.. 

{t^)   l-'or  loss  of  the  properly  by  fire,  elc 
Me  is  liable,  however,  for  the  following: 
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II)  I'or  the  p.iyiiunt  nf  nni  .inrtnl  ii|iom. 

(j)   lor  voltiiitarv  or  |)criiiiN»i\i'  u.l^tl  or  ilc<<l>tii  iiuii  ul  (lu*  |lro|K'rt^■ 
(,^)  I'or  |tfrlorm,(ni  I    ol  s|k«  iai  |iiiiu^ii»nH  ami  aKri'«?mt'Ml^   itj   hi(» 

I'oiurari. 

I'lie  tenant  ha>t  u  ri^lil 

(I)  To  rt'asonal)li'  noMicrn  i|iiit  li   in  tin   Imdlord  if  bin  tenancy  it 

tor  an  tim  t-ri.iin  linx', 

li)    To  piissiNs  and  iiijuy  all  1  mp^  j^iuwn  >in  ilic  gniiind  anti  alt  thai 

arc  on  the  ^^onlld  il   his  Kaso  •><  tiTininatril. 

{^)  To  no<TH>arv  wood   lui   tut  I,  ii  '<\\  ,1  I'.irin  whcri'  tin  re  is  tiinhfr 

Ktandin;;.  I)ut  not  lur  unud  tu  mII 

{4)  To  siihlit  the  |»riini*«s  Df  part  <<(  iliiin  toiithi'r«.,  itnlfss  hin  ron. 

trart  provides  to  the  i ontrny 

4  The  Lease  >>  the  namr  ;:i\iii  lu  ihe  •iiiiti.Hi  JKiwicn  the  landlord  and 
U  nant.  If  it  is  hir  a  )i'ar  or  more  it  >l!iiiil.|  h.  in  writing',  if  for  tiircc  yiar> 
oro\cr  It  must  Ik;  in  writiiij;  .iiid  imdi  r  mjI  II  leu  niMn^  than  seven  yrars 
till'  Kmsc  must  he  rej;istered.  W  lun  a  k'.i>i  t<ir  umi-  siviii  \iars  is  re^istercil 
it  givt>  the  Lessee  a  ri^iht  to  \<>te  on  rinaiK  iai  i|iiesii(tns  the  same  a>un  owrcr. 
Leases  should  he  made  in  diiplieate,  one  t(ip\  f(ir  each  person  and  all  the 
provisions  for  the  agreement  >hoiil(l  he  carerully  writliii  down  and  sinned  l>y 
the  parlies  so  as  to  prevent  litij{atoii.  'liie  lollowinn  is  the  ordinary  form  of  lease 
usiiallv  called  a  "Statutory  l,ea>e."  It  will  do  (or  either  I'arin  or  town  propcrtv. 
A  lease  may  he  made  to  eomm*  nri  from  an\  div  in  ilu'  past  or  future,  as  well 
;is  from  the  date  of  the  lease. 

Fnnii  n/  SfahffiH'jf  /.rtisr  : 

Tills  IXOKNTlltK,  niailo  xhv  'I'wt'iUU'tli  iliiy  ot  Keliniiiry,  in  the  year  of  our 
1.01*1  oiif  ilioiiHuiid  eight  liiiiiilifil  kikI  ninety  one,  In  11  km  wthdk  an  Ai  t  ulsi-kciivi. 
.SlIoKl    FttllMs   nl     Lkv-»Ks: 

IIktwkkn  .lolin  Henry  .Jont'*,  ot  liie  town  ni  I'cuiif,  (ouniN  of  Sinicoo,  Province 
of  Ontario,  Butiher,  the  party  of  tlie  l-'iist  I'aii,  wn  Willinin  Mc'I'aviHh.  of  the  town 
of  Itiirrie,  aforeMaiil.  Hailter,  the  piirty  of  the  Seinmi  |',tit. 

WirNi-.ssK'i'ii,  tiiat  in  iMinsidenitinn  of  the  ilent?',  <  'oM'iiiuitH  anil  A^reeinentH  herein- 
uftur  reMeived  and  tiontained  on  the  part  of  the  >aid  |);iity  uf  t)ie  Second  Part,  hiH  oxeou- 
toi-ti,  a<lndni8ti°atorH  and  iissignH.  to  lie  |iaid,  ul)Hei'\('(l  and  performed,  tiie  naid  ijarty  of 
the  First  Part  hath  demised  and  leased,  and  liy  IheM'  piesentH  itorii  deiniie  anil  Lkask. 
unto  the  saiil  party  of  the  Second  Part,  his  iu-iis,  exreiilors.  aibnini^iratorB  and  lUxignM, 

Ai.i.  that  certain  parci  1  or  tract  of  land  situate  lying  an<l  l)eing  in  the  town  of 
Haiiie,  in  the  County  of  Siniuoe.  Provime  of  (tntaiio.  nnd  lieing  more  ptirticularly  deH- 
cril)ed  as  Lot  nuintier  Thirty  three,  on  tlic  Nditii  sii!e  of  \irtnria  >rtreet  in  theaforeHaid 
town,  and  contaiidng  by  adineaMiireineni  one  (|iiarter  of  an  aere.  he  the  Hanu' more  orleHB. 

To  IIAVK  ANI>  TO  ,'oi.i»  the  said  deiiii.-.ed  ()reinises  for  ami  during  the  term  of  Five 
years,  to  l)e  computed  fn  in  the  First  day  of  Marrii.  one  thousand  eight  hundred  and 
nini'ty  one.  and  from  tlienceforth  luvt  ensuinL;.  and  fully  lo  lie  complete  and  ende«l, 
^iKiauNc;  AMI  rAYTN";  therefor  Nearly  and  exery  year  during  the  said  term  hereby 
granted,  unto  the  said  party  cf  the  I'irst  Par  t,  Ids  heirs,  executors,  adiiunistatorn  <)r 
assigns,  the  sum  of  One  Hundred  and  Twenty  Dolhus  of  lawftd  money  of  Canada,  pay* 
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itl>lt'  oil  (Iii<  tolliiM  iii)(  >liiN "  and  ilioi'o.  llutt  ix  til  "ti\  I*  n  d-illiim  m  \»'  |iitl>l  mi  tln'  tiiat 
>\n\  of  i-Mt'li  Miiinlli,  ihd  ili'i  of  KIM  It  |NiyMU>ntB  to  lii>'<iiii'  iln<'  iiid  tolifuuidi' nuthf  I  li'»t 
iltiy  of  Apiil  hi'Xt. 

TlIM     tllll  oilld  (•<>">    "t    till'  Sii'olil   (>;Mt   I'oM'llitntO  Uiill   til"  *aid    |llllly  iif    tll<1  KirKt 

l'«rt  t>i  |>iiy  nut  iHhI  !••  jiiy  tii  v<'p,  iind  tn  icjuiir  .iiiil  k>  <  p  ii|i  ti  iii'i'«.  iiiul  not  loriii  doM  ii 
tintliir;  Am>  lli'it  tlii'ii'ii<(  |iiiit}  of  tlir  I'lrol  I'.itt  niiiy  iiiirriiiid  \f\\  •<liiti'  of  ii'tmir, 
itnd  tliiit  till' NHhl  put  V  ot  till 'Sroii'l  Part  uill  npilr  inHiKilin^  liMi'iliro,  iumI  m  ill  not 
AMailfn  or  mill  ji't  s\itliiiiit  l<'avr,  lUnl  lliil  In-  \«ill  l)'r\<-l|i'-  pi«nii«i>iih  point  ii'iiHir,  antf 
H  ill  not  t'lin  \  III!  Oh  •iiid  pi'i'iiiiDit  iiiis  l)ii<iiirn'<  or  oci'iip  kl  on  u  I  l<'li  iniiv  l>i  •ilfriiMive  or 
.kiino) NIK  to  till' H.ihl  iiiily  of  tlii>  |''M4t  P.ii t,  III  Itix  an'l^'ii*,  Ami  \i-«i  tliut  if  tlii-t<-ini 
huri'liy  uriinti'd  k|i  ill  lie  at  my  liini'  xij/id  or  tukin  into  ixi-i  ntion  nr  in  atlikrliini  nt  hy 
liny  iTi^ditor  of  tin'  Nuid  putty  of  llif  .Si-coinl  I'aii.  or  If  tin-  » tid  puriy  of  tin'  >Sirfind 
I'lirt  nli.ill  ni:iUt'  any  iioxiunnunt  I  ir  tlii'  licinllt  ot  or><litot»,  or  lii'i'oiiiin,'  liunhriipi  or 
iiiMolM'nl  ^liajl  taki' till' lii'iirlll  if  any  lu't  that  inu)  lii' in  fot>'>' for  liiinKnipt  ot  nihoUini 
di-liioiH,  til)'  ilii'ii  .  iiiri'iit  nioiiiliN  nitt  "litll  iniiiii'diiti  iv  livohi''  dm'  and   pa\ul>li',  and 

ihr  >aid  ti'ttii  sli  ill  lliilili  itlati'iy  lii'Colni'  |ol  fi  it<  d  ntjd  \i'i<l.  I't.t  tin'  In  St  lIII  irlll  Ilionlh'H 
H'lit  Nhull,  ni'v  iTtltt'lix",  li"  at  oiMi'  diir  md  pavaMr  : 

Piiov  {■>o  for  I  ('  I'lilry  liy  llir  »aid  puty  of  itir  Kit"!  P.mi,    on  non  pit\nii  iil   of  ii'itl, 
or  lion  pit  foriiiiiiiii'  of  ( 'oviiiantx  ;    Till-,    "aid   parly  of  lie   I'li-t    I'aii   t  1 1\' KN  ANTS 

with  till   -li'l  pnl.N  of  till' *> lid  Part  for  ipiiit  ini'iMnriit, 

Is    wii'si,'-'.   \Uli  i:K"i    llir  >iiid   piiitii'i  hnclo  liavi'  In  it  lihto   Kit    tlnji    IiuiiiIn   and 
ii«iiU. 

S||(NK.|»,   Sk\I.K.Ii    vmi    I»iii\Ki:iii       j 
In  till'  priH'iii'L'  of 
(!.  W.   !).is  Mil.  I 
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5    Farm  Lease    \\li«ii  .1  i.inu  !•>  iiM'^til  ir.  .mi;  ptTMin  in  .mnthcr  it  i> 

I  ii^tuin.irv   111  in.ik"-  tin    .imirimii'  nr  lr,i>,c  \i'r\  -piTiCic  ;is  lo  how  the  k'SM'e 
i^  to  iii.m.r^c  \\\v  r.inii.  mi  ,is  lo  piiM-rvc   it    in    .1    rt';tooii:i1ih'  ^ood   comlition. 
The  tollow  ini,' pro\  i-^imis  m,o   In-  in-.(.'rtt  il  m  llic  <!,i!iilor\  Ic.i  .c.  ;imi1  11  will   Itr 
;i  MTV  ^oo(l  Imin  nl  Linn   IlMsc  ; 

(I)  Anii  I:I\i  lln:  x.iiil  l.c.ssi'f  will,  iliiriti;;  ilii'  trrin.  (iilli\.iti'.  till, 
iiianiirt.' .itnl  (.iiiplov  •.iirli  p.irt  ot  >-.iiil  (ititu-"*!!  piritii'i'-.  a^  i>  iiuw.  ur  !>li.ill 
hereafter.  Iir  liiun-hi  under  riiliiv.ilinii.  in  .1  ,  uni!  Im  .h.indlil.r  .md  proper 
iiianiUT.  (j)  .\mi  \\  ill  «  top  tin  ^.nm  diniii;^  llii.'  .lid  tnin.  Ii\  .1  ri'ntil.ir 
lol.itioii  of  i'fo|)s,  in  .1  jiropof.  Linnrr  I'hc   in:iinui'.    ^o  .s   noi    to   iinpoNLTisli, 


leptviiatc  or  injure  ilie  •'Oil  ol  tin 


.IK 


.mil 


( 


A' 


Wll 


iiM'  his  JK'st  and 


irni'sl  c'tidoaNors  lo  lid  s.iid  l.md  of  .ill  durk-.  red  fooK  ;md  (".m.idian 
tliistL'^.  (4)  .\mi  uill  pre^tTVi'  all  nreh.ird  .md  iVuit  tices  (if  any)  on  ihi'  s;iid 
prcinisi's  from  w,!>U'.  d.itiuiL,'e  of  dL'^inielinn ;  .  ip  .Nnd  will  Nptiid,  iisr  .md 
i'in|)l()y,  in  a  lui^lt.md  likf  niatmcr,  upon  the  >;iid  jircmise^  all  l!n'  >lriiw  and 
dimj^  which  siiall  i,'row.  arise,  rriu  w  nr  he  in.nK  iheniipon :  (f>)  .\mi  will 
allow  any  incoming  ten. ml  lo  plow  the  >.miI  lit;d  .ilu  r  li,irv(.'>i  in  tlu'  last  vear 


K'  said  term;  and  to  hasc  the  use  of  smIiIIiil;  lor  two  hor 


■^e^  .mil  iK'drooin 


if  tl 

for  one  man.  (7)  .\mi  Nhall  noi  tnir  will  dnrin:,  the  ^aid  tent!  cm  any  staiid- 
inj;  limber  or  trees  upon  the  >.iid  lainl->,  e\i\pi  for  r.iils  or  for  hiiildinj^s  upon 
the  said  deiir^'ed  |iretni''es.  or   lor  lirewoiul  upon  tlie  promises,  and  shall  not 
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